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‘Rules and Regulations

Title 18—CONSERVATION OF
POWER AND WATER RESOURGES

Chapter I—Federal Power
Commission
~ [Docket No. R-396; Order 416]

PART 141—STATEMENT AND
REPORTS {SCHEDULES)

PART 260—STATEMENT AND
REPORTS (SCHEDULES)

Statement of Source and Application
of Funds; Correciion

On 35 F.R, 18961, published Decem-

ber 15, 1970, column 1, change “Order

4157 to read “Order 416”, as set forth

above. o

. GORDON M..GRANT,
Secretary.

[FR. Doc. 70-1755¢4; Filed, Dec. 30, 1970;
8:45 am.]

Title 7—AGRICULTURE

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements

and Orders; Fruits, Vegetables,.

Nuts), Department of Agriculture
[Navel Orange Reg. 217, Amdt. 1]

PART 907 —NAVEL ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 907, as-amended (7 CFR
Part 907, 35 FR. 16359), regulating
the handling of Navel oranges grown
in Arizona and designated part of Cali-
fornia, effective under the applicable

-provisions of the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 US.C. 601-674),4and upon the basis
of the recommendations and informa-
tion submitted by the Navel Orange Ad-
ministrative Commitiee,
under the said amended marketing
agreement and order, and upon other
available information, it is hereby found
that the limitation of handling of such
Navel oranges, as hereinafter provided,
will tend to effectuate the declared policy
of the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and posipone the effective date of this
amendment until 30 days after publica-
tion thereof in the FepErRal REGISTER
(5 USLC. 553) because the time inter-
vening between the date when informa-

established.

tion upon which this amendment is based
became available and the time when this
amendment must become effective in
order to effectunte the declared policy
of the act is insufiicient, and this amend-
ment relieves restrictions on the han-
dling of Navel oranges grown in Arizona
and designated part of California,

(b) Order, as amended. The provisions
in paragraph (b) (1) (1), (i), and (iil) of
§ 907.517 (Navel Orange Regulation 217,

°35 F.R. 19101) are hereby amended to

read as follows:
§907.517 Navel Orange Regulation 217.

E = L) - -

(h) ==+ »

(1) s & %

() District 1: 720,000 cartons;

(ii) District 2: 95,000 cartons;

(iil) District 3: 80,000 cartons.
(Secs. 1-19, 48 Stat, 31, as amended; 7 US.C.
601-674)

Dated: December 24, 1970.
PauL A. NICHOLSOXN,
Acling Director, Fruil and Vege~
table Division, Consumer and
Marketing Service.

[FR. Doc. 70-17572; Filed, Dec. 30, 1070;
8:47 a.m.)

{Navel Orange Reg. 219)

PART 907—NAVEL ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling

§907.519 Navel Orange Regulation 219.

{a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 907, as amended (7 CFR Part
907, 35 FR. 16359), regulating the han-
dling of Navel oranges grown in Arizona
and designated part of California, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 US.C. 601-
674), and upon the basis of the recom-
mendations and information submitted
by the Navel Orange trative
Committee, established under the said
amended marketing agreement and or-
der, and upon other available informa-
tion, it is hereby found that the limitation
of handling of such Navel oranges, as
hereinafter provided, will tend to effec-
tuate the declared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,

and postpone the effective date of this
section until 30 days after publication
hereof in the Feperar RecisTer (5 U.S.C.
553) bhecause the time intervening be-
tween the date when information upon
which this section is based became avail-
able and the time when this section must

become effective in order to effectunate
the declared policy of the act is insuffi-
clent, and a reasonable time is permitted,
under the circumstances, for preparation
for such effective time; and good cause
exlsts for making the provisions hereof
effective as hereinafter set forth. The
committee held an open meeting during
the current week, affer giving due notice
thereof, to consider supply- and market
conditions for Navel oranges and the
need for regulation; interested persons
were afforded an opportunity to submit
information and views at this meeting;
the recommeendation and supporting in-
formation for regulation during the
period specified herein were prompily
submitted to the Department after such
meeting was held; the provisions of this
section, including its effective time, are
identical with the aforesaid recom-
mendation of the committee, and infor-
mation concerning such provisions and
effective time has been disseminated

“among handlers of such Navel oranges;
it is neceszary, in order to effectuate the
declared policy of the act, to make this
section effective during the period herein
specified; and compliance with this see-
tion will not require any special prepara-
tion on the part of persons subject here-
to which cannot be completed on or be-
fore the effective date hereof. Such
committee meeting was held on Decem-
ber 28, 1970.

(b) Order. (1) The respective quanti-
ties of Navel oranges grown in Arizona
and desienated part of California which
maoy be handled during the period Janu-
ary 1, 1871, through January 7, 1971, are
hereby fixed as follows:

(1) District 1: 776,000 cartons;

(1i) District 2: 145,000 cartons;

(iii) District 3: 24,000 cartons.

(2) As used in this section, “handled,”
“District 1,” “District 2,” “District 3,”
and “carton” have the same meaning as
when used in sald amended marketinzg
agreement and order,

(Scea. 1-19, 43 Stat. 31, a5 cmended; 7 US.C.
601-674)
Dated: December 30, 1970.

PAUL A. NICHOLSORX,
Acting Director, Fruit and Veyg-
etable Division, Consumer and
ZMarketing Service.
[PR. Doc. 70-17€33; Filed, Dec. 30, 1570;
11:32 am.]

. PART 987-—DOMESTIC DATES PRO-
DUCED OR PACKED IN A DESIG-
NATED AREA OF CALIFORNIA

Additional Product Outlets for
Substandard Dates

The Date Administrative Commitiee
has recommended that the provisions in
§987.156(a) of Subpart—Administra-
tive Rules and Regulations which permif
substandard dates to be disposed of by
handlers for use, or used by them, in the
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production of specified date products for
human consumption he continued in ef-
fect through September 30, 1971, Such
provisions, if not continued in effect, will,
except for substandard dates used in the
production of table syrup, terminate by
their ownt terms on December 31, 1970.
Section 987.156 is effective pursuant to
§ 987.56 of the marketing agreement, as
amended, and Order No. 987, as amended
(7 CFR Part 987), regulating the han-
dling of domestic dates produced or
packed in a designated area of Califor-
nia. The amended marketing agreement
and order are effective under the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674).

The Date Administrative Committee
(hereinafter referred to as the “Com-
mittee”) met December 15, 1970, to
consider the date supply and demand
outlook. It is of the opinion that, to in-
sure that the handler carryover, in the
early part of the ensuing crop year, of
dates for product outlets will be suffi-
cient to meet early season product de-
mand before new crop dates hecome
available, the current authorized use of
substandard dates should be continued
into such crop year. The Committee has
also estimated that producer returns
would be further increased by such use
of substandard dates in the production
of the specified additional products for
human consumption. Prior to October 21,
1970—+the date of the most recent amend-
ment of §987.156—handlers incurred
high sorting expenses on dates which
were substandard because of an excess
of edible defects and could not be used
in the production of the additional date
products. Since October 21, however, such
high expenses were not incurred in con-
nection with the use of substandard dates
in the production of such products. The
Committee is of the view, on the basis of
the foregoing that the continued permis-
sion, through the early part of the en-
suing crop year, to use substandard dates
in the production of the specified addi-
tional products without the high ex-
penses, would tend to increase producer
returns, and effectuate the declared pol-
icy of the act. Therefore, the Commit-
tee recommended continuation of the
current authority to dispose of sub-
standard dates, inspected and certified
as such, for use in the specified addi-
tional products for human consumption.

The action taken herein would con-
tinue to permit substandard dates to be
used through September 30, 1971, in the
production of additional date products
for human consumption in the form of
rings, chunks, pieces, butter, paste, or
macerated dates. Thus, an additional
supply of dates would be made available
during such additional period for date
products.

Therefore § 987.156 of Subpart—Ad-
ministrative Rules -and Regulations (7
CFR 9817.100-987.174; 35 F.R. 5396, 6700,
14764, 16398), is hereby amended by
substituting in paragraph (a) thereof,
“October 21, 1970-September 30, 1971,”
for “October 21-December 31, 1970,”

and, as so amended, paragraph (a) of
§ 987.156 reads as follows:

RULES AND REGULATIONS

§ 987.156 Disposition of substandard
dates. :

(a) Specified product outlets. Dates of
any variety inspected and certified as
substandard dates, as defined in § 987.15,
may be disposed of by handlers for use,
or used by them, in the production of
table syrup. Dates of any variety that
are inspected and certified as substand-
ard dates, as defined in § 987.15, may be
disposed of during the period October 21,
1970-September 30, 1971, by handlers for
use, or used by them, in the production
of date products for human consumption
in the form of rings, chunks, pieces, but-
ter, paste, or macerated dates.

* = £ * »

It is further found that it is imprac-
ticable, unnecessary, and contrary to the
public interest to give preliminary notice
and engage in public rulemaking pro-
cedure, and that good cause exists for
making this action effective as herein-
after specified and for not postponing
the effective time until 30 days after pub-
lication in the FeperaL REGISTER (5
U.8.C. 553) in that: (1) This action re-
lieves restrictions subsequent to Decem-
ber 31, 1970, on the handling of dates by
continuing in effect the currently avail-
able outlets for substandard dates and
should become effective promptly to al-
low handlers to continue to utilize these
outlets; (2) handlers are aware of the
Date Administrative Committee’s rec-
ommendation arrived at in an open
meeting to consider the matter of fur-
ther using. substandard dates for prod-
ucts for human consumption and were
afforded the opportunity to present their
views at the meeting, and need no addi-
tional time or notice to adjust their op-
erations thereto; (3) there is still a
demand for the approved date products
and handlers should be afforded the ear-
liest opportunity to meet such demand
thereby maximizing sales at higher
prices therefor and thus tending to in-
crease returns to producers; and (4) no
useful purpose would be served by post-
poning the effective date hereof,

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: December 24, 1970, to become
effective upon publication in the FEpERAL
REGISTER. -
PauL A. NICHOLSON,

Acting Director,
Fruit and Vegetable Division.

[F.R. Doc, 70-17563; Filed, Dec. 30, 1970;
8:46 a.m.]

Chapter X—Consumer and Marketing
Service (Marketing Agreements and
Orders; Milk) Department of Agri-
culture

[Milk Order No, 40]
PART 1040—MILK IN THE SOUTHERN
MIEHIGAN MARKETING AREA

Order Suspending a Certain
Provision
This suspension order is issued pur-
suant to the provisions of the ‘Agricul-

tural Marketing Agreement Act of 1037,
as amended (7 U.S.C. 601 et seq.), and of
the order regulating the handling of milk
in the Southern Michigan marketing
area.

Notice of proposed rulemaking was
published in the Feperal Rzcistor (36
F.R. 18401) concerning a proposed sus-
pension of a certain provision of the
order. Interested persons were afforded
the opportunity to flle written data,
views, and arguments thereon.

After consideration of all relevant mat-
ters presented, including the proposal
set forth in the aforesaid notice, data,
views, and arguments filed thereon, and
other available information, it is hereby
found and determined that for the
months of January through June 1971
the following provision of the order doey
nof tend to effectuate the declored policy
of the Act:

In § 1040.12, which defines “fluid milk
product”, the provision “yogurt.”

STATEMENT OF CONSIDERATION

This suspension will continue the olag-
sification of yogurt as a Class III prod-
uct rather than as a Class I produoet, Milk
used to produce yogurt has been classi-
fied and priced as Class III milk under
successive suspensions since February 1,
1970. The current suspension expires on
December 31, 1970,

Handlers who distribute & major por«
tion of the producer milk under the
Southern Michigan order requested that
the suspension be continued through
June 30, 1971. A major cooperative nss0~
ciation that is a principal distributor of
yozurt in the Southern Michipan mar«
ket likewise requested an extension of tho
suspension for several months, Two othor
cooperative associations have expressly
supported the continuation of the present
suspension.

The marketing conditions which sup-
ported the previous suspensions warrant
this extension for an additional 6
months, Southern Michigan handlers
compete for yogurt sales with handlors
in neighboring Federal order markots
who pay only a surplus price for mill:
used in yogurt, Without this suspenslion,
Southern Michigan handlers would bo
unable to compete for yogurt sales on o
comparable cost basis,

A hearing was held -recently on the
classification of yogurt and other prod«
ucts in some of the markets in which
Michigan handlers are distributing yo-
gurt. Action on this hearing is still pend-
ing. A similar hearing for the Southern
Michigan market should not be held until
the outcome of the earller hearing iy
known.

It is hereby found and determined that
thirty days’ notice of the effective dute
hereof is impractical, unnecessary, and
confrary to the public interest in that:

(a) This suspension {s necessary to ve=
flect current marketing conditions and to
maintain orderly marketing condltiony in
the marketing area in that without the
Class III pricing of milk used to produco
yogurt, Southern Michigan handlors
would be unable to compete for yogurb
sales on & comparable cost basis with

FEDERAL REGISTER, VOL, 35, NO. 253—THURSDAY, DECEMEER 31, 1970



handlers in neighboring Federal order
markets who are required to pay only
a surplus price for milk used in yogurt;
" (b) This suspension order does not re-
quire of persons affected substantial or
extensive preparation prior to the effec-
tive date; and
. (c) Interested parties were afforded
the opportunity to file written data,
views or arguments concemmg this sus-
pension.
Therefore, good cause exists for mak-
ing this order effective January 1, 1971,
It is therefore ordered, That the a.fore-
said provision of the order is hereby sus-

pended for the months of January‘

through Jume 1971,

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C,
601-674) .

- Effective date: January 1, 1971,

“Signed at Washington, D.C., on De-
cember 24, 1970. .
- Ricmarp E. Li¥NG,
_ Assistant Secretary. -
[FR. Doc. T70-17574; Filed, Dec. 30, 1970;
. 8:47 am.]

[Milk Order No. 125]

PART 1125—MILK IN THE. PUGET
SOUND, WASH., MARKETING AREA

Order Terminating Cerlain Provisions

- 'This termination order is issued pursu-
ant to the provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.), and of
the order regulating the handling of
milk in the Puget Sound, Wash., mar-
keting area.

It is hereby found and determined that
the following provisions of the “Order
relative to handling” of the order amend-
ing the order issued August 18, 1969 (34
FR. 13463), no longer tend to effectuate
the declared policy of the Act:

1. «, which are effective through De-
cember 31, 1969,”

2. “through December 31, 1970".

The Agricultural Act of 1970 became
effective upon signature by the President
on November 30, 1970. This Act
amended and extended the authority for
Class I base plans in milk marketing
orders, It expressly ratified, legalized,
and confirmed the Class I base plan in
the Puget Sound order and authorized
its extension through and including De-
cember 31, 1971.

The extension of the present Class I
base plan in the Puget Sound order for
1 year provides opportunity for continu-
ity in the operation of the base plan
during the time needed to consider at
a public hearing provisions which would
amend the plan in accordance with the
provisions of the Agricultural Act of
1970. A hearing on such proposed amend-
ments will be held as soon as possible,

This termination order cancels the
terminal date of December 31, 1970,
which is now provided in the order for
the present base provisions. This, termi-
nal date coincided with the expiration
of the statutory authority for such pro-
visions as provided prior to the enact-

No. 253—2

RULES AND REGULATIONS

ment of the Agricultural Act of 1970.

This termination was requested by as-
sociations representing a substantial
majority of the producers on the market.

It is hereby found and determined
that notice of proposed rulemaking, pub-
lic procedure thereon, and 30 days’ no-
tice of the effective date hereof is im-
practical, unnecessary, and contrary to
the public interest in that: -

(a) This termination is nec&sary to
reflect current marketing conditions and
to maintain orderly marketing condi-
tions in the marketing area in that it
is the only practical means of continu-
ing the provisions of the present Class
I base plan in the Puget Sound order
until new provisions developed under the
‘authority of the Agricultural Act of 1970
can be considered at a public hearing.

(b) This termination order does not
require .of persons affected substantial
or extensive preparation prior to the
effective date.

Therefore, good cause exists for mak-
ing this order effective upon publication
in the FEDERAL REGISTER.

It is therefore ordered, That the afore-
said provisions of the order are hercby
terminated.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Effective date: Upon publication in the
FEDERAL REGISTER.

Signed at Washington, D.C., on De-
cember 24, 1970.
Ricearp E. Liyng,
Assistant Secretary.

[FR. Doc. 70-17573; Filed, Dec, 30, 1970;
8:47 am.}

[Milk Order No. 126]

PART 1126—MILK IN THE NORTH
TEXAS MARKETING AREA

Order Suspending a Certain Provision

This suspension order is issued pur-
suant to the provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 US.C. 601 et seq.), and
of the order regulating the handling of
milk in the North Texas marketing area.

Notice of the proposed rulemaking was
published in the Feprrar Recisren (35
F.R. 17954) concerning a proposed sus-
pension of a certain provision of the
order. Interested persons were afforded
the opportunity to file written data,
views, and arguments thereon.

After consideration of all relevant
matters presented, including the pro-
posal set forth in the aforesaid notice,
data, views, and arguments filed thereon,
and other available information, it is
hereby found and determined that for
the period beginning January 1, 1971,
and through June 30, 1971, the follow-
ing provision of the order no longer
tends to effectuate the declared policy
of the Act: In § 11267 Plani, the words
«¢ ¢ = if the milk transferred at such
facilities can be identified as receipts
from specific farmers untit the milk is
received at a plant.”
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STATEMERT OF CONSIDERATION

This suspenslon deletes from the defi-
nition of “plant” part of the language
relating to reload points. Suspension of
this prévision was requested by coopera-
tive associations representing more than
two-thirds of the producers on the
market.

The remaining language relating {o
reload points reads “Separate facilities
used only as a relocad point for trans-
ferring bulk milk from one tank truck
to another shall not he a plant under
this definition * * *”, The suspension
action thus precludes a reload point from
being treated as a plant for the pericd
January 1, 1871, through June 30, 1971.

A reload point may continue to be used
for delivery of dairy farmers’ milk as
“producer milk” to a North Texas pool
plant if the milk is identified as the milk
of specific dairy farmers when delivered
to the pool plant. Such delivery will be
treated as direct delivery from farms fo
the pool plant for the purpose of qualify-
ing the dairy farmers as producers.

‘The suspension action is needed be-
cause of the difficulty in applying the
existing terms to all milk handled at re-
load points. As a matter of fact, in some
instances, milk delivered from reload
points in recent months could not be
identified as milk from specific dairy
farmers. Milk from such reload points
was also delivered to plants regulated
under other Federal orders and to a
number of plants not regulated under
any Federal order. In such circumsfances
the present terms of the order must be
interpreted as to whether such reload
points should be treated as plants and
whether the facilities qualify as pool or
nonpool plants. The question of pool or
nonpool status would affect also the milk
moved to other plant destinations as
well as to the North Texas market.

‘The provision for ‘“reload point” as
part of the definition of “plant” was
first included in the North Texas order
as amended July 1, 1966 (31 P.R. 9114).
Tho provision was designed for reload
points primarily serving the North Texas
market.

For the period this suspension order
is effective, the modified order language
will provide a more specific rule for the
determination of producer status of dairy
farmers whose milk is handled through
o reload point and delivered fo a pool
plant. Such determination will depend
on delivery of their milk to the plant in
& manner to identify it as the milk of
specific dairy farmers, and thus will
avold any application of the North Texas
order to milk handled at the reload
point intended to qualify as producer
milk under other orders.

1t is hereby found and determined that
30 days' notice of the effective date here-
of iIs impractical, unnecessary and con-~
trary to the public interest in that:

(a) This suspension is necessary to re~
flect current marketing conditions and
to maintain orderly marketing condi-
tions in the marketing area because of
the need to clarify the status under the
order of dairy farmers delivering milk
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under conditions previously stated
herein;

(b) This suspension order does not re-
quire of persons affected substantial or
extensive preparation prior to the effec-
tive date; and

(¢) Interested parties were afforded
opportunity to file written data, views,
or arguments conceming this suspen-
sion.

‘Therefore, good cause exists for mak-
Ing this order effective January 1, 1971,
through June 30, 1971,

It is therefore ordered, That the afore-
said provision of the order is hereby
suspended for the period January 1, 1971,
through June 30, 1971.

(Secs. 1-19, 48 Stat. 31, as amended, 7 U.S.C.
601-674)

Effective date: January 1, 1971,

Signed at Washington, D.C., on De-
cember 24, 1970,
RicHARD E. LivNG,
Assistant Secretary.

[F.R. Doe,- 70-1765; Filed, Dec. 30, 1970;
8:47 am.]

Chapter XIV—Commodity Credit Cor-
poration, Department of Agriculture

SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS
[CCC Grain Price Support Regs., 1970 Crop
Corn Supp., Amdt. 1]
PART 1421—GRAINS AND SIMILARLY
HANDLED COMMODITIES

Subpart—1970 Crop Corn Loan and
Purchase Program
MISCELLANEOUS AMENDMENTS
Correction
In FR. Doc, T0-17239 appearing at

page 19498 in the issue for Wednesday, -

December 23, 1970, the following changes
should be made in § 1421,113:;

1, The word ‘“deuction” in the second
line should read “deductions”, and the
word “Uniforn” in the fifth line should
read “Uniform”. -

2. In the table of storage start dates
the entry reading “Sept. 13—Sept. 10,
1970”, should read “Sept. 13—Oct. 10,
1970”7, and the entry reading “Feb. 29—
Mar. 27, 19717, should read “Feb. 28—
Mar. 27, 1971",

Title 12—BANKS AND BANKING

Chapter I—Bureau of the Comptroller
of the Currency, Department of the
Treasury

PART 4—DESCRIPTION OF OFFICE,
PROCEDURES, PUBLIC INFORMATION

Miscellaneous Amendments

Part 4, Chapter I, Title 12 of the Code
of Federal Regulations is amended as
follows:

1, Paragraph (a) of § 4.1a by revising
subparagraphs (3), (16), and (17) ; add-
ing a new subparagraph (11); deleting
existing subparagraph (21); and re-
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numbering existing subparagraphs (11)
through (20) as subparagraphs (12)
through (21).

2, Paragraph (b) of § 4.1a by revising
subparagraph (1).

3. Section 4.13 by rewsmg paragraphs
(a) and (b).

(b“;" Section 4.14 by revising paragraph

5. Paragraphs (a) and (b) of § 4.17 by
substituting “Room 5128”7 for “Room
2206” in the address of the Special As-
sistant for Public Affairs.

These amendments are issued under
authority of the national banking law
(12 US.C. 1 et seq.) and 5 U.S.C. 552,
Since the amendments are for clarifica-

tion and codification of existing regula-"

tions only, notice and public procedure
are found to be unnecessary and not in
the public interest. Accordingly, the
amendments will become effective upon
bublication. Changes in the text are as
follows:

§4.1a Central and ficld organization;
delegations.

(aY Central office—=> * *

(3) Administrative Assistant. The Ad~
ministrative Assistant to the Comptroller
performs such activties as the Comp-
troller prescribes, including general su-
pervision of all internal matters. He is
assisted by Deputy Administrative As-
sistants for Fiscal Management and Per-
sonnel and Directors of Administrative
Services, Internal Audit, and Manage-
ment Services.

: £ * * E 3

(11) Director, Program Planning. The
Director evaluates bank examination
procedures to assure their authority and
effectiveness in a technologically ex-
panding banking-system throughout the
fourteen regions. He reviews and recom-~
mends changes in accounting regula-
tions (Part 18 of this title). He has over-
all responsibility for the planning of the
curriculum and administration of the
Comptroller’s school for national bank
examiners and he coordinates training
programs to meet the needs of examin-
ing personnel for the Compftroller.

(12) Special Assistant (Congressional
Affairs)., * * *

(13) Special Assistant (Public Af-
fairs), * * *

* (14) Special Assistant. ® * *

(15) Bank Organization Director.* *

(163 International Director. * * *

(17) Law Department. The Law De-
partment handles all legal matters in the
Office of the Comptroller, including in-
terpretation of mnational banking laws,
related statutes and proposed legislation,
implementation and development of reg-
ulations and rulings applicable to opera~-
tions of national banks, corporate or-

‘ganization of national banks, branching,

mergers, capital changes, and other mat-
ters of national bank corporate func-
tions. Generally, it assists the Depart-
ment of Justice in litigation involving
the Comptroller’s Office. If, however, rep-~
resents the Comptroller in bank merger
litigation,

(18) Department of Banking and Eco-
nomic Research. The Department studies

various banking problems and reporty its
findings to the Comptroller. It publishes
monographs and books dealing with
banking and monetary subjects.

(19) Organization Division, © ¢ ¢

(20) International Division, ¢ © #

(21) Trust Division. * * *

(b) Field offices. (1) Fourteen Nation-
al Bank Regions cover the United States,
Puerto Rico, and the Virgin Islands. The
office address of and the geopraphical
area covered by each is as follows:

Reglon Offics addresa

Area within reglon
number

1 Maine, Now Hampshire, J. P Kennedy
. Vermont, Massachue Federal Blds,..
setts, RhodaIsland, Iloom 1600,
Connecticut, oston, MA (2203,
2 New York, Now Jerbm, 33 Lmuwst.,
Puerto mco,Vlrg n Room 620,
Islands. Nﬁw York,NY

3 Pennsylvania, Delaware. 'rhrw l'lmkv VY,
i
l’hlludolpllln, A

4 Indfana, Ohfo, O Erioviow Plaza,
Kentueky, Cloveland, O1L

44114,
5 WcstVir lniu,Marsland, Federal Offiea Bldg,,
F rth 400

North #ith K¢,
Carollnu,Durlctof Room 5218,
Columbiga. mc‘l‘;mond VA
[} South Carollnu, Georgla, 1610 Fiest Natlonal
Florid 11 il Bldg,,
2 Peachitreo it
NW., Atlants, A

30,
7 Ilinols, Michlgon. cueuuaa 164 West Jackson
Blvd,, Roowm 716,
Chleagro, IL 6o6m

8 Arkansas, Tonnexseo, 165 Madizon Ave.
Lou&hnn, Misstsaippl, Room 1000,
Alabam Memphls, 'l‘N

9 NorthDuLotu,South SZZMurquequV(‘,
Dakota, Minncsota, Room 300
Wisconsin, MlnnmpoiL@, MN

10 Nobmsku,Kansns, 911Mnl 8¢,

Town, Missourl. anlxétozmo, Kunsay
v, N
11 Oklahoma, ToXd%uocaaee 1401 Ll'm 8ty Hulto
;500, Dallay, T'X
1676 shcrmun e,

12 W, vomim: Colomdo,
Utah, N‘ow Moxlco,
Aeboo Denver_do g0,
13 Washingzon, Oregon, 707 Southwest
Idaho, Montana, Washlvgton 8¢,
Alaska. Roowm (10,
I'céru:md, or

055 c‘?llfognh e,
Snn Tranol: 0, 0A
04104,

14 California, Novads,
Hawall.

® » L ] « .
§4.13 Forms and instructions,

(a) Numbered forms. The following
‘numbered forms of the Comptroller of
the Currency are currently in use:

(1) Form CC 1400-OX: Officors Dlreob and
Indirect Indebtedness to Own and/or Other
Banks,

(2) Form CC 1425-OX: Roport of Exami-
nation,

(3) Form CC 1425-BX: Report of Examle
nation—Branch,

(4) Form CC 1425-FX: Roport of Exomi«
nation—Forelgn Branch Supplomental Faged,

(6) Form COC 1440-OX: Roport of Exomle
nation-—Trust Department.

(6) Form CC 1450-O0X: EDP Examination
Report.

('7) Form CC 1455-OX: Report of Banks
Recelving EDP Services.

(8) Form CC 1930-OX: Branch Applica«
tlon—Investigation Form.

(9) Form CC 1956-0X: Primary Organiza«
tion—Investigation Report,
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(10) Form CC 6046-01: Bond for Lost Re-
ceiver’s Certificate.

(11) Form CC 6046—02 Bond for Lost Re-
celver's Certificate and in ILieu of Adminis-
tration.

(12) Form CC 3046-03: Affidavit of Loss of
Receiver's Certificate.

(13) Form CC 6046-04: Bond in Ijeu of
Administration.

(14) Form CC 6046-05: Affidavit Relative
to Death of Claimant,

(15) Form CC 6046-07: Release.,

(16) Form CC 6050-05: Form OR-1, Ini-
tial Statement of Beneficial Ownership of
Securities.

(17) Form CC 6050-06: Form OR~2, State-
ment of Changes in Beneficlal Ownership of
Securities.

. (18) Form CC 60a5-0§. Summary of Ac-
, tions Subscription Form. i

(19) Form CC 6055-05: Summary of Ac-
+lons Subscription Renewal Notice.

(20) Form CC 6061-06: Change in Owner-
ship of National Bank, ~

(21) Form CC '7021-04: Financial Report.

(22) Form CC 7021-05: Blographical Re-
port.

(23) Form CC 7022-06: Official Signatures
of Officers.

{24) Form CC 7022-07: Certiﬁcabe of Pay-
ment of Capital Stock and Compliance with
Legal Requirements.

(25) Form CC 7022-08: Joint Oath of
Directors.

(26) Form CC 7022-09: Oath of Director.

(27) Form CC T7022-10: List of Directors.

(28) Form CC 77022-11: List of Interim
Directors.

(29) Form CC 7022-12: Organimtion Cer-
tificate.

(30) Form CC 7022-13: Appuw.tion to
Convert a State Bank into a National Bank-
ing Association.

(31) Form CC 7022-14: Appointment of
Agent,

-{32) Form CC 17022-15: Supplement: Ap-
plication to Organize a National Bank and
Representation of Applicants.

(33) Form CC 7022-16: Application to Or-
ganize a.National Bank and Representations
of Applicant.

(34) Form CC 7022-17:
ciation (Conversion).

(35) Form CC 7022-18: S of In-
formation to be Submitted to Office of the
Comptroller of the Currency within 30 Days
after the Filing of an Application to Orga~
nize a National Bank,

(36) Form CC 7022-19: Advice of Com-
mencement of Business by National Bank,

(87) Form CC %7022-20: Authority for

- Conversion of State Bank.

(38) Form CC 7022-21: Organization Cer-
tificate (Conversion).

(39) Form cc 7022-22: Articles of Assocla=
ton.

(40) Form CC 7023-03: Certificate of Com-~
pleted Changes in Outstanding Capital Notes.

(41) Form CC 7023-04: Amended Articles
-of Association.

(42) Form CC 7023-05: Application for an
Increase In.Capital by Sale of Additional
Common Stock.

{43) Form CC 7023-06: Application for an
Increase in Capital by Issuance of a Stock
Dividend.

(44) Form CC 7023-07: Secretary’s Certifi-
cate (Sale).

(45) Form CC 7023-08: Secretary’s Certifi-
cate (Sale and Change in Par Value).

(46) Form CC 7023-09: Secretary’s Certifi-
cate (Par Value).

(47) Form CC T023-10: Secretary’s Certifi-
cate (Authorized but Unissued Stock).

(48) Form CC 7023-11: Certificate of Pay-
ment for Additional Common Stock,

(49) Form CC 7023-12: Certificate of Pay-
ment for Additional Common Stock (For
Assets).

Articles of Asso-
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(50) Form CC 7023-13: Certificate of Pay-
ment for Capital Debentures.

(51) Form CC 7023-14: Certificate of Con-
version of Capital Notes,

(52) Form CC 7023-15: Issuance of Pre-
ferred Stock Certificate of Payment.

(53) Form CC 7023-16: Certificate of
Declaration of Stock Dividend.

(54) Form CC 7023-17: Secrctary’s Cer-
tificate.

(55) Form CC 7023-18: Eecretary's Cere
tificate (Stock Dividend, Sale, and Change in
Par Value) (Combination).

(56) Form CC 7023-19: Secretary's Cer-
tificate (Stock Dividend).

(57) Form CC 7023-20: Prozy Sheet.

(58) Form CC 7023-21: Certificate and
Certification.

(59) Form CC 7023-22: Application for
Authorized but Unissued Stock.

(60) Form CC 7023-23: Secretary’s Certif=
icate (Stock Dividend and Sale).

(61) Form-CC 7023-24: Secretary’s Certlf.
icate (Stock Dividend and Change in Par
Value).

(62) Form CC 7023-25: Eeccretary’s Certif-
icate (Increase in Capital by a Change in
Par Value).

(63) Form CC 7023-26: Secretary’s Certifi-
cate (Sale and Authorized but Unlcsued
Stock).

(64) Form CC 7023-27: Certificate of Ap-
proval (For Increace In Common Stock).

(65) Form CC 7023-28: Certification of In-
crease in Capital by o Change in Par Value,

(66) Form CC 7023-29: Certificate of Ap-
proval for Increase in Capital Stock,

(67) Form CC 7023—80' Ownership Change
Card.

(68) Form CC '102-1—01: Application for
Permission to Establish a Branch,

(69) Form CC 7024-04: Propeced Branch
Location AMap.

(70) Form CC 7024-16: Approval for
Change of Address of s Branch,

(71) Form CC 7024-18: Approval for
Change of Location of a Branch.

(72) Form CC 7T025-01: Secratary’s Certifi-
cate (Merger § 1828(c)).

(73) Form COC 7025-02: Application for a
Change in Location of Head Office or Branch,

('74) Form CC 7025-03: Bylaws.

(76) Form CC 7%025-0%4: Publication of
Notice of Liquidation,

('716) Form CC 7025-05: Notlice of Propoced
Bank Merger, Bank Concolidation, Acquist-
tion of Bank Assets or Assumption of
Liabliities.

(77) ¥orm CC 7025-00: Notlce of Mecting
of Shareholders.

(78) Form CC 7025-09: Notlce of Meeting
of  Sharcholders (dferge, Concolldate,
Purchase).

(79) Form CC 7025-10: Applicaticn for
Approval to dMerge, Concolidate, Purchace.

(80) Form CC 7025-11: General Informa-
tion and Instructions for the Preparation of
an Application for Approval to Eifcct a Cone
solidation, Merger, ete.

(81) Form CC 7025-12: Secretary’s Certif-
icato (Ratification).

(82) Form CC 7025-13: Agrecment of
Consolidation,

(83) Form CC 7025-14: Application for o
Change of Title.

(84) Form CC 17025-15:
Merge.

(85) Form CC 7023-16: Report of Progress
of Liguidation.

(86) Form CC 7025-17: Notica of }Meeting
of Sharcholders (Voluntary Liquidaticn).

(87) Form CC 7025-18: Purchacg Agree-
ment,

(88) Form CC 7025-21: Affidavit of Pub-
lication of Charter.

(89) Form CC T7T025-22:
Voluntary Liquidation,

(80) Form CC 7025-23: Resolutlions for
Voluntary Liquidation,

Agreement  to

Resolution for
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(91) Form CC 71025~24: Notice of Meeting
of Sharcholders (Purchace and Sale).

(92) Form CC 7500-01: Common Trust
Fund Survey.

(83) Form CC 7510~01: Application of Na-
tional Banks for Fiduclary Powers.

(04) Form CC '7510-02: Application of
Converting Bank for Plduclory Powers.

(95) Form CC 7510-03: Trust Department
Annual Report.

(96) Form CC 8010-02:
Defaleation.

(97) Form CC £910-03: Violation of Law.

(83) Form CC £010-04: Summary of Bank
Shortages Reperted to U.S. Attorney during
the Year 19.-.

(89) Form. CC 8022-01: Forelgn EBranch
Report of Cendition.

(100) Form CC 8022-04: Bank Liguldity
Analyols,

(101) Form CC £022-05: Concolidated Re-
port of Condition (Domestic only).

(102) Form CC £022-06: Consolidated Re-
port of Condlition (Domesztic only).

(103) Form CC 8722-07: Instructions for
tho Preparation of Reports of Coendition by
Natlonal Banking Accoclations.

(104) Form CC 8022-03: Form Letter for
Reporting Corrections on Bank’s Report of
Income and Dividends.

(105) ¥Form CC 8022-10: Instructions for
Proparition of Concolldated Reports of
Income,

e(ltus) Form CC £022-11: Report of Rezerve
EHeld,

(107) Form CC 8022-12: Schedule K
2emorandum Supplement to Domestic Of-
ficz Report of Condition.

(103) Form CC §022-14: Concolidated Re-
port of Income (Including Domestic
Subsidiaries).

{109) Form CC £022-18: Consolidated Re-
port of Condition (Including Domestic
and Forelgn Subsidiaries).

(110) Form CC 8022-19: Conszolidated Re-
port of Condftion (Including Domestic and
Forelgn Subzidiaries).

(111) Form CC 8022-20: Report on Con-~
ditfon Schedule B Par Value of Securitfes
Issucd by the U.S. Treasury and by other US.
Government Agencles.

(112) Porm CC 8022-21: Acquisition Guid-
ance Letter Consolldated Report of Income.

(113) Form CC 8(22-22: Supplemental In~
formation—Report of Condition (Form Let~
ter).

(114) Form CC 8000-01: External Crimes
Against National and District Banks,

(115) Form CC 8030-01: Report on Secu-
rity Davices.

(116) Porm CC 8030-02: Report of Crime,

(117) Form CC 8030-06: Report of Pledged
Natlonal Bank Steck.

(118) Form CC 9030-07: Report of Officers’
Beorrowings at Other Banks.

(119) Form CC 9030-18:
parednecs 2ecsures.

(120) Form CC 9030~21: Analysis Sheet.

(121) Form CC 8030-22: Liquidity Analy~
cls Sheet.

(122) Form CC 8030-23:

National Bank

Emergency Pre-

Reglonal Map

Large).

(123) Form CC 8030-24: Regional Map
(Smal).

(124) Form CC 8030-25: Transmitting
Copy of Electronic Data Processing Report
of Examination.

(b) Unnumbered forms. The following
innumbered forms of the Comptroller
of the Currency are currently in use:

(1) Sharcholders' Mecting Instructions.

(2) Instructionc—Application to Exercise
Flduclary Povers.

(3) Instructions—Annual Finanelal Re-
port of Collective Investment Funds.

 J L E E =
§4.14 Publications available to public.
- » » » E
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(b) Other publications, The following
publications of the Comptroller of the
Currency are available to the public:

(1) “Comptroller’s Manual for Na-
tional Banks.” -

(2) “Comptroller's Manual for Repre~
sentatives in Trusts.”

(3) “Duties and Liabilities of Direc-
tors of National Banks.”

(4) “Shareholders’ Meeting Instruc-
tions.”

(5) “Fiduciary Powers of National
Banks and Collective Investment FPunds.”

(6) “Annual Report of the Office of
the Comptroller of the Currency.”

(7) “Years of Reform: A Prelude to
Progress,” a reprint from the 1963 Annual
Report. '

(8) “The Banking Structure in Evolu-
tion: A Response to Public Demand,” a
reprint from the 1964 Annual Report.

(9) “Banking Competfition and the
Banking Structure,” reprints of articles
from the National Banking Review.

(10) “The National Banking Review.”

(11) “National Banks and the Future.”

(12) “Banking and Monetary Studies:
In Commemoration of the Centennial of
the National Banking System.”

(13) “The Comptroller and Bank

Supervision: A Historical Appraisal.”

(14) “Commercial Bank Entry into
Revenue Bond Underwriting.”

(15) “World of Banking: The Chal-
lenges of a Career as & National Bank
Examiner.”

(16) “Directory, Office of the Comp-
troller of the Currency.”

(17) “Summary of Actions,” & monthly
summary of actions taken upon all appli-
cations for new national bank charters,

branches, mergers, consolidations, pur- -

chase of assets, assumption of liabilities,
change of name or location of head office
or branch, and conversion from State to
national bank,

(18) “Examination of Automation in
National Banks.”

(19) “Crimihal Assaults on Banks.”

(20) “Staff Report Series: Bank
Trusts: Investments and Performance.”

(21) “Comptroller's Handbook of Ex-
amination Procedure.”

The publications referred to in this para-
graph are available for inspection at the
office of each National Bank region and
at—

The Treaswry Library, Room 5030, Main
Treasury Bullding, Washington, DC 20220.

‘To purchase or otherwise obtain a copy
of publications referred to in subpara-
graphs (1) through (20) of this section,
write to—

Publications Control Office, Administrative

Services Division, Office of the Comptroller
of the Currency, Wash;ngbon, D.C. 20220,

* * * * =x®
§ 4.17 Obtaining access to public docu-
ments.

(a) Ceniral office. A document of the
Comptroller of the Currency or a portion
thereof, available under §§4.15 and
4,16 for public inspection and copying,
may be inspected and copied during reg-
ular business hours on regular business
days at the Washington office of the
Comptroller. A person requesting access
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to such a document, or portion thereof,
shall submit such request in writing to
the Special Assistant for Public Affairs,
Room 5128, Main Treasury Building,
Washington, D.C. 20220. The request
shall state the full name and address of
the person requesting access to a docu-
ment and a description of the document
sought that is sufficient to permit its
identification without undue difficulty.

(b) Field office. If a document of the
Comptroller, or a portion thereof, avail-
able under §§4.15 and 4.16 for public
inspection and copying, is located at the
office of a Regional Administrator of
National Banks, the person requesting
access to the same may, if he requests
permission, have access at such location.
Such request shall be submitted in writ-
ing to the Special Assistant for Public
Affairs, Room 5128, Main Treasury
Building, Washington, D.C. 20220, If the
Comptroller grants such request, the
Regional Administrator will be in-
structed to permit access at his office,

* %* % E ] »

Dated: December 24, 1970.
[sEAL] WiLriam B. Canp,
Compiroller of the Currency.

{F.R. Doc. 70-17605; Filed, -Dec. 30, 1970;
8:50 a.m.]

PART 14—=CHANGES IN CAPITAL
STRUCTURE

PART 15--REPORTS OF CHANGE IN
CONTROLLING OWNERSHIP

PART 21—MINIMUM SECURITY DE-
VICES AND PROCEDURES FOR NA-
TIONAL AND DISTRICT BANKS

Miscelluneous Amendments

Since the amendments are for clarifi~
cation and codification of existing reg-
ulations only, notice and public proce-
dure are found to be unnecessary and not
in the public interest. Accordingly, the
amendments will become effective upon
publication.

Part 14, Chapter I, Title 12 of the Code
of Federal Regulations, is amended by
deleting § 14.1,

(R.S. 324 et seq.,, as amended, 12 U.S.C. 1
et seq.)

Part 15, Chapter I, Title 12 of the Code
of Federal Regulations, is amended by
revising paragraph (b) of §15.1 and
i)a.ragraph (a) of §15.3 to read as fol-
OWS:

§ ;l5.1 Scope and application.

£ 2 * ® x *

(b) Any loan or loans made by a na-
tional bank and secured or to be secured
by 25 per ceuntum or more of the out-
standing voting stock of an insured bank
or insured savings and loan association
shall be reported as specified in § 15.3.

§ 15.3 Report of loans secured by stock
of other insured banks.

(a) Whenever a nsational bank makes
a loan or loans, secured, or to be secured,
by 25 per centum or more of the out-
standing voting stock of an insured bank

or insured savings and loan assoclation,
the president or other chief executive
officer of the lending bank shall promptly
report such fact {o the Board of Govor«
nors of the Federal Reserve System whoro
the shares of & member bank are pledrod
or to the Federal Deposit Insurance Cor~
poration where the shares of & nonmem-
ber insured bank are pledged or to the
Federal Savings and Loan Insurance Cor-
poration where the shares of an insured
savings and loan association are pledred.
No report need be made in those cases
where the borrower has been the owner
of record of the stock for a perlod of 1
year or more, or the stock is that of a
newly organized bank or savings and
loan association. ™
* L] * *» *

(12 U.S.C. 1817()) and R.S, 324 ot seq., 09
amended, 12 U.5.C. 1 et soq.) .

Part 21, Chapter I, Title 12 of the Codo
of Federal Regulations, is amended by
substituting ““Appendix B” for “Appendix
E” in subparagraph (9) of §21.4(b);
“Form No. CC 9030-01" for “Form No,
CC 9030-02” in paragraph (¢) of § 21.5¢
and “Form No. CC 9030-02"” for “Form
No.1 CC 9030-01” in paragraph (d) of
§ 21.5.

(Secs. 3, 82 Stat, 205, 12 U.8.0. 1881 ot soq.)
Dated: December 24, 1970. .

[SEAL] ‘WirrLram B, Camp, .
Comaptroller of the Currency. 3

[F.R. Doc. 70-17608; Filed, Deo. 30, 1970;
8:50 a.m.] \

Title 14—AERONAUTICS AND .
SPACE |

Chapter I—Federal Aviation Adminis~
tration, Department of Transporta«
tion

[Afrworthiness Docket No. T0-WE-48-AD;

Amdt, 39-1136]

PART 39—AIRWORTHINESS
DIRECTIVES

Boeing Airplane Company Model 737

Amendment 39-1126 (35 F.R. 19170),
AD 70-25-10, requires inspection and/or
replacement of the horizontal stobilizer
trim actuator on Boeing 737 sirplanes.
After issuing Amendment 39-1126, the
agency, determined that some eireraft
were included in the AD that were not
required {0 be included. Therefore, the
AD is being amended to delete those
aireraft not required to be included in
the AD.

Since this amendment relfeves certain
provisions and imposes no additional
burden on any person, notice and public
procedure hereon are impracticable and
good cause exists for making this amend-
ment effective in less than 30 days.

In consideration of the forepoing, and
pursuant to the authority delegated to
me by the Administrator (31 F.R. 13697),
§ 39.13 of Part 39 of the Federal Avin-
tion Regulations, Amendment 39-1126 is
amended as follows:
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In the paragraph beginning with “To
asstire * * *,” remove the words “equal
{0 or” in the two places where it appears
in that paragraph.

The .amendment becomes -effective
January 5, 1971.

(Secs. 313(a), §01, 603, Federal Aviation Act
of 1958, 49 U.S.C. 1354(a), 1421, 1423; sec.
6(c), Department of Transportation Act, 49
T.S.C.1655(c))

Issued in Los Angeles, Calif.,, on De-
cember 18, 1970.
LEE E. WARREN,
Acting Director, -
FAA Western Region.
[FR. Doc. 70-17594; Filed, Dec. 30, 1970;
8:49 am.} ~

[Airworthiness Docket No. 69-SW-170;
Amdt. 39-1137]
PART 39—AIRWORTHINESS
DIRECTIVES

Bell Model 47 Series Helicopters

Amendment 39-968 (34 FR. 17963),
AD 70-8-2, requires replacement of cer-
tain tail rotor drive shaits no later than

January 1, 1971, with new shafts incor- "

porating improved internal surface pro-
tection and other design features in-
tended to minimize corrosion. Bell Heli-
- copter Co. advised on December 18, 1970,
that the supply of replacement parts had
become depleted due to unexpected for-
eign and military orders and that the
subcontractor of the parts had recently
relocated its manufacturing facility and
would be unable to furnish sufficient re-
placement parts in order for all opera-
tors to comply with the Airworthiness
- Directive by the compliance date.
.Because the original date for compli-
" ance was based in part on the availability
of replacement parts, there exists good
cause for extending the compliance time
and, since this relieves a restriction and
imposes no additional burden on any per-
son, notice and public procedure hereon
are unnecessary and the amendment may
be made effective in less than 30 days.
In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 F.R. 13697),
§ 39.13 of Part 39 of the Federal Avia-
‘tion Regulations, Amendment 39-968 (34
FR. 17963), AD 70—8—2 is amended as
follows:
Change the compliance date of “Janu-~
ary.1, 1971” to “March 1, 1971",
* This amendment becomes effective
January 1, 1971,
(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, 49 U.S.C. 1354(a), 1421, 1423; sec.

6(c), Department of Transportation Act, 49
UT.S.C. 1655(c))

Issued in Fort Worth, Tex., on Decem-
ber 22, 1970.

- ) RicHARD R. STRYKER,

Acting Director, Southwest Region.

[F.R. Doc. 70-17595; Filed, Dec. 80, 1970;
8:49 am.]

~
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[Docket No. 70-EA-109; Amadt. 39-1135]

- PART 39—AIRWORTHINESS
DIRECTIVES

DeHavilland Aircraft

The Federal Aviation Administration
is amending § 39.13 of Part 39 of the
Federal Aviation Regulations =o as to
issue an airworthiness directive appli-
cable to the DeHavilland DHC- type
airplane.

There have been reports of damage to
the horizontal tailplane outboard hinge
fittings which, if permitted to exist, can
result in an inflight hazard associated
with horizontal tail damage. Since this
deficiency can exist or develop in other

. aircraft of similar type design, an air-

worthiness directive is being Issued
which will require periodic inspection of
the affected horizontal tail area.

Since the foregoing requires expedi-
tious adoption of the rule, notice and
public procedure hereon are impractical
and the rule may be made effective in
less than 30 days.

In-consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator, 14 CFR 11.89
(31 F.R. 13697), § 39.13 of Part 39 of the
Federal Aviation Regulations is amended
by adding the following new Airworthi-
ness Directive:

DEBAVILLAND AIRCRAFT. Applies to sll Type
DHC-6 Twin Otter Afrplanes certificated
in all categorles.

Compliance required as indicated.

To prevent hazards in flight accoclated
with horizontal toil damage in alrplanes
which have accumulated at least 1,660 hours®
time in service, accomplish the following:

(a) Within the next 50 hours' time In
service after the effective date of this AD,
unless nlready sccomplished, and at inter-
vals thereafter not to exceed 200 hours' timo
in service from the last inspection, employ
the inspection procedure outlined in para-
graph 1 of DeEavilland Service Bulletin No.
67228 dated September 9, 1969, Replace dom-
aged parts before further filght in accordance
with the Bulletin with unused parts of the
same part number or with cquivalent parts
approved by the Chicf, Engineering and
Manufacturing :ancb FAA, Eastern Reglon.

(b) The repetmve inspection required by
(a) may be increased by the Chlef, Engineer-

ing and Afanufacturing Branch, PAA, East-
ern Reglon upon recelpt of substantiating
data submitted through an FFA maintenance”
inspector.

This amendment is effective Janu-
ary 5, 1971,
(Secs. 813(a), 601, €03, Federal Aviation Act
of 1958, 49 U.S.C. 1354(a), 1421, 1423; £eo.

6(c), Department of Transportation Act, 42
U.S.C. 1655(¢c))

Issued in Jamaica, N.Y., on Decem-
her 17, 1970.
Lours J. CARDIIVALY,
Acting Director, Eastern Region.

[F-R. Doc. 70-17600; Flled, Dec. 30, 1970;
8:50 am.]
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[Alrspace Dacket No. 70-S0-36]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Transition Area

On November 20, 1970, a notice of pro-
pozed rule making was published in the
FeoenAL Recistzr (35 FR. 17860), stat-
ing that the Federal Aviation Adminis-
tration was considering an amendment
to Part 71 of the Federal Aviation Rezu-
lations that would designate the Bartow,
¥Fla., transition area.

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments. All comments received were
favorable.

In consideration of the foregzoing,
Part 71 of the Federal Aviation Regula-
tions is amended, effective 0301 G.m.t.,
March 4, 1971, as hereinafter set forth.

In §71.181 (35 P.R. 2134), the follow-
ing transition area is added:

Bartow, Fra.

That alrspace extending upward from 700
fees above the surfacs within g 7-mile radius
of the Bartow 2funicipal Alrport (lat. 27°57-
00’ N., long. 81°47'00"” W7.).

(Sec. 307(a), Federnl Aviation Act of 1938,
49 U.S.C. 1348(a); sec. 6(c), Department of
Transportation Act, 43 U.S.C. 1655(¢c) )

Issued in East Point, Ga., on Decem-
ber 23, 1970.

Gorpox A. WiILLIAMS, JT.,
Acting Director, Southern Region.

[PR. Doc. 70-17537; Filed, Dec. 30, 1970;
8:43 am.]

{Alrcpaco Dacket No. 70-CE-85]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUIES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alleration of Conirol Zone and
Transition Area

On pages 17859 and 17860 of the Fep-
enar Recister dated November 20, 1970,
the Federal Aviation Administration
published a notice of proposed rule mak-
ing which would amend §§71.171 and
71.181 of Part 71 of the Federal Aviation
Regulations so as to alter the conirol
zone and transition area at Traverse
City, Mich., and the transition area ab
Bellaire, Mich.

Interested persons were given 45 days
to submit written comments, suggestions,
or objections rezarding the proposed
amendments,

No objections have been received and
the proposzed amendments are. hereby
adopted without change and are sef forth
below.

These amendments shall be effective
0901 G.m.t., March 4, 1971,

(Sec. 307(a), Pederal Aviation Act of 1938,

49 US.C. 1348; sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(c))
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Issued in Kansas City, Mo., on Decem-
ber 14, 1970.
DANIEL E. BARROW,
Director, Central Region.

(1) In § 71.171 (35 F.R. 2054), the fol-
lowing control zone is amended to read:

TRAVERSE CITY, MICcH,

Within a 6-mile radius of Traverse City
Municipal Airport (latitude 44°44'35°" N,,
longltude 85°34°65’ W.); and within 3 miles
each side of the Traverse City VORTAC 158°
and 338° radials, extending from the 5-mile-
radius zone to 8 miles south of the VORTAC.

(2) In § 71.181 (35 F.R. 2134), the fol-
lowing transition areas are amended to
read:

TRAVERSE CrrY, MICH.

That alrspace extending upward from 700
feet above the surface within a 10l5-mile
radius of Traverse City Municipal Airporf
(latitude 44°44'35°" N., longitude 85°34'556"’
W.); within 41, miles west and 915 miles
east of the Traverse City VORTAC 1568°
radial, extending from the 10!;-mile-radius
area to 1815, miles south of the VORTAC;
and within & miles each side of the Traverse
City VORTAC 344° radial, extending from
the 1015-mile-radius area to 20 miles north
of the VORTAC; and that airspace extending
upward from 1,200 feet above the surface
within a 1914-mile radius of the Traverse
Clty VORTAC, extending from the Traverse
City VORTAC 060° radial clockwise to the
Traverse City VORTAC 129° radial; within
a 26-mile radius of the Traverse City VOR
TAC, extending from the Traverse City VOR
TAC 268° radial clockwise to the Traverse
City VORTAC 060° radial; and within 41}
miles north and 91, miles south of the
Traverse City ILS localizer east course, ex-
tending from the 1914-mile-radius area to
1814 miles east of the OM.

BELLAIRE, MICH.

That airspace extending upward from.700
feet above the surface within an 1l-mile
radius of Antrim County Airport (latitude
44°59'15'* N., longitude 85°12°00°° W.); and
within 3 miles each side of the 198° bearing
from Antrim County Airport, extending from
the 11-mile-radius area to 14 miles south of
the airport; and that airspace extending up-
ward from 1,200 feet above the surface
within 91, miles west and 415 miles east of
the 198° bearing from the Antrim County
Afrport, extending from the airport to 25
miles south of the airport, excluding the por-
tlon which overlies the Traverse City, Mich.,
transition area.

{F.R. Doc. 70-17598; Filed, Dec. 30, 1970;
8:49 a.m.]

[Alrspace Docket No. 70-CE-92]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA- LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Transition Area

On pages 15935 and 15936 of the Fep-
ERAL REeGISTER dated October 9, 1970, the
Federal Aviation Administration pub-
lished a notice of proposed rule making
which would amend § 71.181 of Part 71
of the Federal Aviation Regulations so as
to designate a transition area at Ken-
nett, Mo,

Interested persons were given 45 days
to submit written comments, suggestions,

RULES AND REGULATIONS

or objections regarding the proposed
amendment.

No objections have been received and
the proposed amendment is hereby
adopted without change and is set forth
below.

This amendment shall be effective 0901
G.m.t., March 4, 1971,

(Sec. 307(a), Federal Aviation Act of 1958,
49 U.S.C. 1348; sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(c))

Issued in Kansas City, Mo., on Decem-
ber 14, 1970.
DANIEL E. BARROW,
Acting Director, Central Region.

In § 71,181 (35 FR. 2134), the follow-
ing transition area is added: .
KeNNETT, MO,

The alrspace extending upward from 700
feet above the surface within a §5-mile radius
of the Kennett Memorial Airport (latitude
36°14'00"" N.,, longitude 80°02°00’ W.); and
within 2 miles each side of the 346° radial of
the Blytheville VOR extending from the
5-mlile radius area to 1315 miles north of the
VOR.

[FR. Doc. 70-17509; Filed, Dec. 30, 1970;
8:49 a.m.]

Title 15—COMMERCE AND
FOREIGN TRADE

Chapter lll—Bureau of International
Commerce, Department of Commerce
SUBCHAPTER B—EXPORT REGULATIONS
[13th Gen. Rev. of thelExport Regs. (Amdt.

13)
MISCELLANEOUS AMENDMENTS TO
SUBCHAPTER
Parts 371, 374, 375, 376, 386, and 387

of the Code of Federal Regulations are
amended as set forth below.

_(Sec. 3, 63 Stat. 7; 50 U.S.C. App. 2023; E.O.

10945, 26 F.R. 4487, 3 CFR 1959-1963 Comp.;
E.0, 11038, 27 F.R. 7003, 3 CFR 1959-1963
Comp.)

Effective date: December 30, 1970.

RavER H, MEYER,
Director,
Office of Export Control.

PART 371—GENERAL LICENSES

In § 371.6, paragraphs (a) and (b) (1)
are amended and a new (b) (4) is added
to read as follows:

§ 371.6 General license baggage.

(a) Scope. A general license desig-
nated Baggage is established, authoriz-
ing subject to the provisions of this
§ 3716, a person leaving the United
States to take to any destination, as per-
sonal baggage, accompanied or unac-
companied, the classes of commodities
listed in paragraphs (b) (1), (2), (3),
and (4) of this section, provided the
commodities are owned by such person
or members of his immediate family;
are intended for and necessary and ap-
propriate for the use of such person or

members of his immediate family; and
are not intended for sale. Accompanicd
baggage is that taken by a person o«
parting from the United States on the
same carrier on which he departs, Un«
accompanied bagpage Is bagpage sent
from the United States on a carrler
other than that on which a person de-
parts. Unaccompanied shipments undor
this general license shall be clearly
marked “Baggage.” Shipments of unac«
companied baggage may be made at the
time of, or within a reasonable time
prior to or after, departure of the con-
signee or owner from the United States.
However, only commodities identified by
the symbol “B” in the lasy column of the
Commodity Control List' may be taken
out of the United States to Country
Group S, W, ¥, or Z under this genoral
license. This general license may not bo
used by members of crews of vessels or
aircraft (see § 371.11 for General Licenso
Crew).

(b) Definitions—(1) Personal effects.
Usual and reasonable kinds and quanti-
ties of wearing apparel, articles of por=-
sonal adornment, toilet articles, medici«
nal supplies, food, souvenirs, games, and

similar personal effects, and their
containers,
* * * - . i

(4) Tools of trade. Usual and reason=
able kinds and quantities of tools, ingtru-
ments, or equipment and their contain-
ers for use in the trade, occupation, or
employment of the traveler,

E ] * * * *

§371.7 [Deleted]

§ 371.7 is deleted, and this section num-,
ber is reserved for future use,

§ 371.16 [Deleted]

§ 371.16 is deleted, and this section
number is reserved for future use.

§371.17 [Amended]

In §371.17, paragraphs (b) and (¢)
are deleted, and these paragraph nume
bers are reserved for future use.

A new § 371.22 is established to read
as follows:

§ 371,22 General License GTE: tempo«
rary exports.

(8) Scope. A General License deslg-
nated GTE, is estoblished authorizing
temporary exports subject to the condi«
tions set forth below.

(b) Temporary exports subject to
General License GTE, Exports desoribed
in paragraph (b) (1) through (5) of
this section intended for temporary use
abroad (including exports for use in in«
ternational waters) and prompt return,
in no case later than 1 year after the
date of export, to the United States?
may be made under the provisions of
this general litense, unless restricted by
the exceptions set forth in paragraph
(c) of this section:

1The restriction of this general liconto to
commodities to be returned to the United
States does not apply if the commodities aro
to be consumed or destroyed in the courso
of their authorized use abroad.
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(1) Usual and reasonable kinds and
guantities of commodities for use by the
exporter or his representative, agent, or
employee in an enterprise or undertak-
ing of the exporter approved by the
Office of Export Contiol.

(2) Commodities for exhibition or
demonstration in Couniry Group T; V,
orX.

(3) Commodities to be inspected,

_tested, calibrated, or repaired abroad.

(4) Containers that would require a
validated license for export unless ex-
ported under the provisions of this Gen--
eral License GTE?

(5) Video tape containing program
material recorded in the United States to

. be broadcast abroad and blank video tape

(raw stock) for use in recording program
material abroad.

(¢) Ezxcepiion—(1) Destinations. No
commodity may be exported under the
provisions of this General License to
Country Group S or Z; and only com-
_modities identified by the symbol “B” in
the last column of the Commodity Con~
trol List may he exported to Country
Group W or Y. These exceptions apply
‘also to any vessel, aircraft, or extra-ter-
ritorial point under ownership, control,
lease, or charter by any of the countries
mentioned in this § 371.22(c) (1) or to
any national thereof.

(2) Commodities. The following com-
modities may not be exported to any-
destination under this general license:

(i) Commodities related to nuclear
weapons, nuclear explosive devices, or
nuclear testing, as d&scnbed in § 378 1
of this subchapter;

- (i) Electronic, mechanical, or other
devices, as described in §376.13(a) of
this subchapter, primarily useful for sur-
repiitious interception of wire or oral
communications;

(iil) Commodities listed in Supple-
ment No. 1 to Part 373 of this subchapter.

(3) Use or-disposition. No commodity
may be exported under this general li-
cense with the intent to change the reg-
istration, sell, or otherwise dispose of the
commodity abroad.

(@) Regisiration—(1) Certification.
Before making the first export of a com-~
modity under General License GTE, the
exporter shall submit the following cer-
tification to the Office of Export Control,
-in duplicate,- requesting registration as
an exporter under the provisions of this
General Iicense GTE:

I(we) request registration under the pro=
visions of §371.22(b) (specify (1), (2), (3).
ele., as appropriate) of General License GTE
as an exporter of commeodities for temporary
use abroad. I(we) understand and will com-
ply fully with the provisions of General ILdi-
cense GTE, and the commeodities exported
will be returned promptly to the TUnited
States after their use abroad as authorized
and in no case later than 1 year after the
date of export, unless the Office of Export
Control approves other disposition. I(we)
will retain and make available for inspection

2 Authorization to export a container does
not imply authorization to export its con-
tents. If a validated license, is required to
export the container’s contents an applica-
tion for such license shall be submitted n
the usual manner.

RULES AND REGULATIONS

by the Office of Export Control g1l records of
each temporary export and of its return or
other disposition,

(Date)

(Type or print name of
U.8. exporter)

(Signature of U.S. exporter)

(Address)

Nore: If exports are to be made under
the provisions of § 371.22(b) (1), an attach-
ment shall be submitted describing the pro-
posed use of the commoditics in detatl.

(2) Validation of cerlification. The
Office of Export Control will notify each
registrant of his General License GTE
Registration by returning to him a vali-
dated copy of his certification. The GTE
Registration shall remain valid until
specifically revoked by the Office of Ex~
port Control.

(3) Notification to customs offices, All
customs offices shall be furnished a cur-
rent list of exporters who have regis-
tered to use General License GTE.
Customs Officers are authorized to re-
quire evidence of General License GTE
Registration.

(e) Request for authorization to sell
or otherwise dispose of commodities
abroad. If the U.S. exporter wishes to
sell or otherwise dispose of the com-
modities abroad or extend the retention
of the commodities abroad, except as
permitted by this general license, he
shall request authorization therefor by
letter to the Office of Export Control
(Attn: 852), U.S. Department of Com-
merce, Washington, D.C. 20230, setting
forth, the date the commodities were ex-
ported from the United States; Esport
Control Commodity Number(s) ; descrip-
tion, quantity, value, present location,
and proposed disposition of the com-
modities; and the name, address, and
identity of each party to the proposed
transaction. Further, such request shall
comply with any.special provisions of
the Export Control Regulations cover-
ing exports directly from the United
States to the proposed destination, and
shall be accompanied by any documents
that would be required in support of
any application for export license for
shipment of the same commodities di-
rectly from the United States to the
proposed destination. The Ofiice of Ex-
port Control will advise the U.S. ex-
porter of its action.

(f) Records. In accordance with the
provisions of § 387.11, the exporter shall
retain for 2 years and make available
for inspection, upon demand, by the
Office of Export Control all records of
each export under this general license
as well as the Customs Entry Number
or any other evidence of the disposition
of the commodities exported.

PART 374—REEXPORTS

In §374.2, paragraph (a) is amended
to read as follows:
§ 3742 Permissive reexports,
% L] E ] L 3 *

(a) Reexports of any commedity that,
at the time of the reexport, may be
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exported directly from the United States
to the new counfry of destination (1)
under General License G-DEST, or GTE
or (2) where the value of the reexport
does not exceed the GLV value on the
Commodity Control List for the new
country of destination?

* - - - E ]

PART 375—DOCUMENTATION
REQUIREMENTS

In §3752(e), paragraph (6) is
amended to read as follows:

§375.2 Ultimate consiznee and pur-
chascr statement.
L ] - - - »

(e) = »

(6) Validity period. The original of a
single transaction statement shall be
submitted to the Office of Export Control
with the first applicable license applica-
tion. The period within which the state-
ment may be submitted to the Office of
Export Control is limited to 90 days after
It was slened by the consienee or pur-
chaser, whichever date is later. There is
no specific time limit for submitting the
multiple transaction statement to the
Office of Export Control, but such state-
ment may not be used to support license
applications filed after the fermination
date shown in Item 2. The consignee/
purchaser may enter in Item 2 whai-
ever termination date he chooses up
through June 30 of the second year after
he signs the Form FC-843. This is true
even though, until a revised form is
Issued, the wording on the form calls for
a date no later than June 30 of the first
yvear after slgning. As an example of &
second year termination, an F¥FC-843
siemed by the consignee and purchaszer
any time between January 1, 1971, and
December 31, 1971, could be used o sup~
port license applications filed on or be-
fore June 30, 1973, if June 30, 1873, is
entered In Item 2.

- » - » -

PART 376—SPECIAL COMMODITY
POLICIES AND PROVISIONS
§376.11 [Deleted]

In Part 376, §376.11 is deleted and
this number is reserved for future use.

PART 386—EXPORT CLEARANCE

In §3863(v), paragraph (1) Is
amended toread as follows:

§386.3 Shipper’s export declaration.

* E » 3 t

2The pormiccive reexport provisions sef
forth above relating to the reexport of coms~
modities within the established GLV dollar
value limits do not apply to exports, re~
exports, or distributions made under the Dls~
tribution Licence, Forelgn-Based Warchousa,
or Alrcraft and Vecsel Repair Station Proce~
dures. (Sea §§373.3, 3734, and 373.3 of this
subchapter.)
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(v) Alternate procedure for filing Dec-
laration—(1) Scope. An alternate proce-
dure® for filing Declarations covering
general license shipments (other than
temporary exports made under the provi-
sions of General License GTE; § 371.22 of
this subchapter) via aircraft or vessel to
destinations in Country Group T, V, or
X is established, under which such a
Declaration may be delivered to the ex-
porting carrier or his shipping agent at
the port of export, or to a domestic air-
line? at or near the point of origin of the
cargo, without first having been authen-
ticated by the customs office.

* * *® * %

PART 387—ENFORCEMENT

In § 387.11, paragraph (c¢) is amended
toread as follows:

§387.11 Recordkeeping.
- . * * H

(¢) Records to be kept. The records
to be kept pursuant to this § 387.11 shall
jnclude memoranda, notes, correspond-

ence, books, export control documents,

and other written matter pertaining to
the transactions described in paragraph
(a) of this section, which may be made
or obtained by a person described in para-
graph (b) of this section. In addition to
the records required to be kept by this
§387.11, the provisions of §§368.2,
371,22, 372.1, 372.5, 372.6, 373.3, 3734,
3%3.5, 373.6, 373.7, 393.8, 374.7, 376.8,
376.10, 378.2, 379.4, 386.3, and 386.6 of
the Export Control Regulations of this
subchapter require certain records to be
made and kept by persons in the United
States or abroad in connection with ex-
port transactions, The revocation or
revision of any such provision of the
Export Control Regulations which re-
quires the making and keeping of records
shall not be retroactive in effect unless
specifically provided and shall not affect
the original requirement to keep such
records for the prescribed period.
* * * E *

[F.R, Doc. 70-17690; Filed, Dec. 30, 1970;
8:49 a.m.]

17The alternate procedure cdoes not apply
when an inland shipper elects to have his
Declaration authenticated under the port-
of-origin procedure set forth in § 386.8.

3For purposes of this regulation an “ex-
porting carrier” is defined as the office of
cither a steamship line or an airline at the
port of export, or the shipping agent of a
steamship line at the port of €xport. A “do-
mestic airline” is one that (a) holds a cer-
tificate of public convenience and necessity
issued by the Clvil Aeronautics Board for
scheduled service pursuant to section 401(d)
(1) or 401(d) (2) of the Federal Aviation Act
of 1958, as amended (49 U.S.C. 1371), and (b)
carries cargo to a port of export for transfer
to an international flight of the same or
another airline,
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 Title 17—COMMODITY AND
SECURITIES EXCHANGES

Chapter Il—Securities and Exchange
Commission

[Releases Nos. 33-5118, 34-9046, 35-16940,
39-288, IC-6297]

. PART 200--ORGANIZATION; CON-

DUCT AND' ETHICS; AND INFOR-~-
MATION AND REQUESTS

Assignment of Functions to Director
of Division of Corporation Finance

The Securities and Exchange Commis-
sion has amended § 200.18 of Title 17 of
the Code of Federal Regulations. This
section relates to the assignment of func-
tion to the Director of the Commission's
Division of Corporation Finance. The
amendment authorizes that Division to
institute injunctive proceedings arising
under sections 12, 13, and 15(d) of the
Securities Exchange Act of 1934 with the
General Counsel retaining supervision
over civil litigation. This has been done
because it is believed that the Division of
Corporation Finance by reason of its fa-
miliarity with the facts involved in a par-
ticular case is in & position to proceed
expeditiously and efficiently with the in-
stitution and prosecution of injunctive
proceedings. The change will also serve
to lighten, somewhat, the workload of the
Office of General Counsel. Section 200.18
has also been further amended to clarify
the Division’s functions with reference
to sections 12(g), 14(c), and 15(c) of the
Act.

The Commission reemphasizes the ne~
cessity for timely compliance by issuers
and others with the periodic reporting
rec%uirements of the Securities Exchange
Act. -

Commission action. Section 200.18 of
Cheapter II of Title 17 of the Code of Fed-
eral Regulations is hereby amended as
follows:

§200.18 Director of the Division of
Corporation Finance.
& * * * *

(b) All matters, except those pertain-
ing to investment companies registered
under the Investment Company Act of
1940, arising under the Securities Ex-
change Act of 1934 in connection with:

(1) The registration of securities pur-
suant to section 12. ’

(2) The examination and processing
of periodic reports filed pursuant to sec-
tions 13 and 15(d).

(3) The examination and processing

‘of proxy soliciting material filed pursuant

to section 14(a) and information ma-
terial filed pursuant to section 14(c).

(4) The denial or suspension, pursuant
to section 19(a) (2), of registration of
securities registered on national securi-
ties exchanges pursuant to Section 12(b)
arising from failure to comply with the
reporting provisions of the Act.

(5) 'The institution and prosecution of
administrative and injunctive proceed-
ings arising under sections 12, 13, 15(c)

(4), and 15(d) and the determination of
whether the avallable evidence supports
the allezations in the proposed complaint,

(¢) Al matters relating to tho ox-
amination and processing of statements
of beneficial ownership of securities and
changes in such ownership filed undor
section 16(a) of the Securities Exchango
Act of 1934, section 17(a) of the Pub-
lic Utility Holding Company Act of 19356
and section 30(f) of the Investmont
Company Act of 1940,

(d) The examination and processing
of proxy and information material filed
under the Public Utility Holding Com«
pany Act of 1935_and subject to Regula«
tion 14A (sections 240.140~1 to 240.14a-
12 of this chapter) or Regulation 14C
(sections 240.14c-1 to 240.14c-T of this
chapter) issued under the Securities
Exchange Act of 1934,

(e) All matters, except those portain-
ing to investment companies registered
under the Investment Company Act of
1940, arising under the Trust Indenture
Act of 1939,

The Commission finds that the fore-
going amendment involves matters of
agency organization, procedure or prac-
tice and that notice and procedure pur«
suant to 5 U.8.C. 553 are not required.

By the Commission, December 21, 1970,

[sEAL] OrvAL L, DuBo14,
Secretary,
[F.R. Doc. 70-175658; Filed, Dco. 30, 1070;

8:46 am.]

[Releases Nos, 40-6205, 33-5120, 34-0049,
AS-118]

PART 211—INTERPRETATIVE RE-
LEASES RELATING TO ACCOUNT-
ING MATTERS (ACCOUNTING
SERIES RELEASES)

PART 231—INTERPRETATIVE RE-
LEASES' RELATING TO THE SECURI-
TIES ACT OF 1933 AND RULES AND
RECULATIONS THEREUNDER

PART 241—INTERPRETATIVE RE-
- LEASES RELATING TO THE SECURI-
TIES EXCHANGE ACT OF 1934 AND
RULES AND REGULATIONS THERE-
UNDER

PART 271—INTERPRETATIVE RE-
LEASES RELATING TO THE INVEST-
MENT COMPANY ACT OF 1940
AND RULES AND REGULATIONS
THEREUNDER

Accounting for Investment Securities
by Registered Investment Companios

_ 'The Securities and Exchange Commis«
sion today announced the publication of
its views relating to some of the more
important questions concerning the oo«
counting by registered inveitment com-
panies for investment securities in their
financial statements and in the perfodic
computations of net asset value for the
purpose of pricing their shares, The ques«
tions relate both to the amounts at which

.
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investment securities should be carried
and to the circumstances under which
individual securities may be included
among the assets. This release discusses
certain ‘accounting matters in order to
give additional guidance to the manage-
ment of investment companies, as well as
certain 7related auditing .procedures
which are considered appropriate for the
guidance of independent accountants. A
release was issued by the Commission on
October 21, 1969* on the specific subject
of the problems relating to so-called
“restricted securities,” i.e., those which
must be registered under section 5 of the
Securities Act of 1933 prior to public
- sales, and the discussion of valuation
herein does not alter any of the special
considerations applicable to such securi-
ties as discussed in that release.

The financial statements of registered
investment companies appearing in reg-
istration statements, proxy statements,
and annual reports filed with the Com-
mission are governed by various provi-
sions of the Investment Company Act of
1940 (the “Act”), the rules thereunder,
and by Regulation S-X, Article 6 (17
CFR 210.6) of which sets forth account-
ing rules applicable to such companies.
‘While Regulation S-X does not by its
terms apply to periodic reports to stock-
holders, section 30(d) of the Act provides
that such reports “shall not be mislead-
ing in any material respect in the light of
the reports” (including annual reports)
required to be filed under section 30 (a)
and (b). To the extent that any provi-
sions in an investment company’s articles
of incorporation, trust indenture or other
governing legal instruments specify ac-
counting procedures inconsistent with
those required by Regulation S-X, the
latter must be followed in accordance
with Rule 6-02-1 (17 CFR 210.6-02-1)
thereof.

Inclusion of securilies in the portfolio.
‘The statement of assets and liabilities of
a registered investment company com-
prises, for the most part, not only invest-
ments in securities which are held by a
custodian or are on hand, but also fre-
quently includes securities as to which
contracts to purchase have been entered
into but which have not been received.
Securities held by a custodian or on hand
that have been contracted to be sold are
excluded from the investments in such
statement. In the ordinary transaction
through a broker, recording the transac-
tion on the date the broker advises the
investment company that the securities
have been purchased or sold (the “trade
date”), rather than when delivery is
made or due (the “settlement date”), is
the established and acceptable practice
in investment company accounting.

In the case of purchases or sales of
securities other than in the usual brok-
erage transactions, the date on which

" 1Investment Company .Act Release No.
5847; Accounting Series Release No. 113. See
also a supplementary release issued on
Apr. 13, 1970, Investment Company Act Re-
lease No. 6026; Accounting Series Release
No. 116, NoTe: Letter to the American Insti-
tute of Certified Public Accountants, attach-
ment A filed as part of the original document.

-
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the investment company obtains an en-
forceable right to demand the securities
or the payment therefor—the date the
transaction should be recorded—is some-
times difficult to determine. The consid-
erations involved in determining such
transaction date are similar to those dis-
cussed at page 3 of the aforementioned
release on restricted securities. When a
question arises as to the date an enforce-
able right is obtained by the investment
company, an opinion of legal counsel as
to when the right occurred should nor-
mally be obtained by the company's man-
agement and made available to the in-
dependent accountant. Such an opinion
should be in writing, and a copy should
be included in the atcountant'’s working
papers.

‘Where the propriety or validity of an
investment in a security by an Invest-
ment company is questionable because of
particular provisions of the Act (or State
Iaw, or the company's investment policy
or other representations as stated in its
filings with the Commission, or legjal
obligations in respect of a contract or
transaction, a written opinion of legal
counsel should also be obtained by the
company’'s management, made available
to the independent accountant, and a
copy included in the working papers. If
the questions of propriety or validity
are not satisfactorily resolved, the cir-
cumstances of the investment should be
disclosed in the financial statements or
notes thereto.

Securities held by the company or its
custodian should be substantiated by the
company’s independeht accountant in
the course of an audit by inspection of
such securities or by obtaining confirma-
tion from a custodian which maintains
the securities in custody pursuant to
clause (1) of section 17(f) of the Act.
When securities contracted to be pur-
chased but not yet recelved are included
in the statement of assets and liabilities,
confirmation of the contract to purchase
should be obtained from the bank,
broker, or other person responsible for
the delivery of such securitics. Where
satisfactory confirmation has heen re-
ceived, audit procedures normally need
not be extended to obtain evidence of
subsequent receipt of the securities by
the company or its custodian unless
additional substantiation is considered
necessary by the independent account-
ant under the circumstances. Where sat-
isfactory confirmation has not been
received, subsequent receipt of such se-
curities should be substantiated by other
appropriate procedures.

In accordance with section 30(e) of
the Act, the certificate of the company's
independent accountant should include a
brief statement concerning the substan-
tiation of securities owned. Except for
securities contracted to be purchased but
not received, the certificate should state
that the securities were either inspected
by the independent accountant or, where
the company’s securities were main-
tained in custody pursuant to clause (1)
of section 17(f) of the Act, were con-
firmed to him by the custodian. In the
case of securities contracted to be pur-
chased but not received by the company
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or its custodian, reference should be
made to confirmation by banks, brokers,
or others or to alternative procedures, as
appropriate in the circumstances.

Valuation of securities. Under Rule
0-02-6 (17 CFR 210,6-02-6) of Regula-
tion S-X, the statements of assets and
linbllities of open-end investment com-
panies must reflect all assets at value,
showing cost parénthetically, while
closed-end companies may elect to use
cither this basis or to reflect all assets
at cost, showing value parenthetically.

“Value” iIs defined in section 2(a) (39)
of the Act. For purposes of determininz
the amounts at which securities and
other asséts are carried in the state-
ments of assets and labilities included
in annual and other reports and in
registration statements filed by invest-
ment companies, “value” is defined in
pertinent part as: “(i) With respect to
securities for which market quotations
are readily available, the morket value
of such securities; and (i) with respect
to other securities and assets, fair value
as determined in good faith by the board
of directors * * *.” This definition is
also used in Rule 2a—4 (17 CFR 270.22-4)
under the Act as the required basis for
computing pericdically the current nst
asset value of redeemable securities of
investment companies for the purpose of
pricing their shares.

In some circumstances value can be
determined fairly in more than one way.
Hence, the standards sef forth below
should be considered as guidelines, one
or more of which may be appropriate
in the circumstances of a particular case.
These standards should be followed, and
a company’s stated valuation polcies
should be consistent with them. Any
variation from the standards should be
disclosed in the financial statements or
notes thereto even though the variation
is iIn accordance with the company’s
stated valuation policy. In addition, any
deviation from a stated valuation policy,
whether or not in conformity with the
standards, should be disclozed in the
financial statements or notes thereto.

Securities listed or traded on a nation-
al securities exchange. Ordinarily, little
difficulty should be experienced in valu-
ing securities listed or traded on one or
more national securities exchanges, since
quotations of completed transactions are
published daily. If a security was traded
on the valuation date, the last quoted
sale price generally is used. In the case
of securities listed on more than one na-
tional cecurities exchange the last quoted
sale, up to the time of valuation, on the
exchange on which the security is prin-
cipally traded should be used or, if there
were no sales on that exchange on the
valuation date, the last quoted sale, un
to the time of valuation, on the ofher
exchanges should be used. With respect
to the time of valuation Rule 22¢c-1 (17
CFR 270.22¢-1) under the Act requires
that current net asset value shall be
computed not less frequently than once
dally as of the time of the close of trad-
ing on the New York Stock Exchange.

If there was no sale on the valuation
date but published closing bid and asked

FEDERAL REGISTER, VOL. 35, NO. 253—THURSDAY, DECEIBER 31, 1970

No. 253——s3



19988

prices are available, the wvaluation in
such circumstances should be within the
renge of these quoted prices. Some com-
panies as a matter of general policy use
the bid price, others use the mean of
the bid and asked prices, and still others
uce a valugtion within the range consid-
ered best to represent the value in the
circumstances; each of these policies is
acccptable if consistently applied. Nor-
mally, it is not acceptable to use the
asked price alone. Where, on the valua-
tion date, only a bid price or an asked
price is quoted or the spread between
bid and asked prices is substantial, quo-
tations for several days should be re-
viewed. If sales have been infrequent or
there is a thin market in the security,
further consideration should be given to
whether “market quotations are readily
available.” If it is decided that they are
not readily available, the alternative
method of valuation preseribed by sec-
tion 2(a) (89) —*“fair value as determined
in good faith by the board of directors’—
should be used.

Over-the-counter securities. Quota-
tions are available from various sources
for most unlisted securities traded regu-
larly in the over-the-counter market.
These sources include tabulations in the
financial press, publications of the Na-
tional Quotation Bureau and the “Blue
List” of municipal bond offerings, several
financial reporting services, and individ-
ual broker~dealers. These quotations
generally are in the form of inter-dealer
bid and asked prices. Because of the
availability of multiple sources, a com-
pany frequently has a greater number of
options open to it in valuing securities
traded in the over-the-counter market
than it does in valuing listed securities.
A company may adopt a policy of using
a mean of the bid prices, or of the bid
and asked prices, or of the prices of a
representative selection of broker-dealers
quoting on a particular security; or
it may use a valuation within the range
of bid and asked prices considered best
to represent value in the circumstances.
Any of these policies is acceptable if con-
sistently applied. Normally, the use of
asked prices alone is not acceptable. .

Ordinarily, quotations for a security
should be obtained from more than one
broker-dealer, particularly if quotations
are available only from broker-dealers
not known to be established market-
markers for that security, and quotations
for several days should be reviewed. If
the validity of the quotations appears to
be questionable, or if the number of quo-
tations is such as to indicate that there
is a thin market in the security, further
consideration should be given to whether
“market quotations are readily avail-
able,” If it is decided that they are not
readily available, the security should be
considered one required to be valued at
“fair value as determined in good faith
by the board of directors.”

Securities valued “in good faith”. To
comply with section 2(a) (39) of the Act
ahd Rule 2a—4 (17 CFR 270.2a—4) under
the Act, it is incumbent upon the Board
of Directors to satisfy themselves that
all appropriate factors relevant to the

¥’
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value of securities for which market quo-
tations are not readily available have
been considered and to determine the
method of arriving at the fair value of
each such security. To the extent con-
sidered necessary, the board may appoint
persons to assist them in the determina-
tion of such value, and to make the ac-
tual calculations pursuant to the board’s

direction. The board must also, consist-.

ent with this responsiblity, continuously
review the appropriateness of the method
used in valuing each issue of security in
the company’s portfolio. The directors
must recognize their responsibilities in
this matter and whenever technical as-
sistance is requested from individuals

-who are not directors, the findings of

such individuals must be carefully re-
viewed by the directors in order to satisfy
themselves that the resulting valuations
are fair,

No single standard for determining
“fair value * * * in good faith” can be
laid down, since fair value depends upon
the circumstances of each individual
case. As a general principle, the current
“fair value” of an issue of securities
being valued by the Board of Directors
would appear to be the amount which
the owner might reasonably expect tore-
ceive for them upon their current sale.
Methods which are in accord with this
principle may, for example, be based on
a multiple of earnings, or a discount from
market of a similar freely traded secu-
rity, or yield to maturity .with respect
to debt issues, or a combination of these
and other methods. Some of the general
factors which the directors should con-
sider in determining a valuation method
for an individuel issue of securities in-
clude: (1) The fundamental analytical
data relating to the investment, (2) the
nature -and duration of restrictions on
disposition of the securities, and (3) an
evaluation of the forces which influence
the market in which these securities are
purchased and sold. Among the more
specific factors which are to be consid-
ered are: type of security, financial state-
ments, cost at date of purchase, size
of holding, discount from market value
of unrestricted securities of the same
class at time of purchase, special reports
prepared by analysts, information as to
any transactions or offers with respect
to the security, existence of merger pro-
posals or tender offers afiecting the se~
curities, price and extent of public trad-
ing in similar securities of the issuer or
comparable companies, and other rele-
yant matters.

This release does not purport to de-
lineate all factors which may be con-~
sidered. The directors should take into
consideration all indications of value
available to them in determining the
“fair value” assigned to a particular se-
curity® The information so considered
together with, to the extent practicable,
judgment factors considered by the
board of directors in reaching its deci-

3wWith regard to restricted securlties, con-
sideration should be given to the discussion
on pages 2 through 5 of the release on this
subject (see Note 1 supra).

sions should be documented in the min=
utes of the directors’ meeting and the
supporfing data retained for the inspeo-«
tion of the company’s independent
accountant.

Auditing security valuations., In the
case of securities for which market quo-
tations are readily available, the inde-
pendent accountant should independ-
ently verify all the quotations uzed by
the company at the balance sheet date
and satisfy himself that such quotations
may properly be used under the stand-
ards stated above.

In the case of securities carried at “Lair
value” as determined by the Board of
Directors in “good faith,” the accountant
does not function as an appraijser and
is not expected to substitute his judg-
ment for that of the company’s direc-
tors; rather, he should review 2ll infor-
mation considered by the board or by
analysts reporting to it, read relevont
minutes of directors’ meetings, and ag-
certain the procedures followed by tho
directors, If the accountant is unable to
express an unqualified opinion becauso
of the uncertainty inherent in the volun-
tions of the securities based on the direc-
tors’ subjective judgment, he should nev-
ertheless make appropriate mention in
his certificate whether in the circume-
stances the procedures appear to be rea-
sonable and the underlying documenta-
tion appropriate.

‘When considering values assigned to
securities by the company, the independ-
ent accountant should consider any in-
vestment limitations or conditions on
the acquisition or holding of such se-
curities which may be imposed on tho
company by the Act, by its certificate
or bylaws, by contract, or by its fllings
with the Commission. If such restric~
tions are met by & narrow margin, the
independent accountant may need to ox-
ercise extra care in satisfying himszelf
that the evidence indicates that the ce«
curity valuation determinations were not
biased to meet those restrictions,

Investments in afiiliotes or afiiliated
persons. Various rules of Repulationy
S-X (17 CFR Part 210) require that the
financial statements of an investment
company state separately investments
in, investment income from, gain or losy
on sales of securities of, and manare-
ment or other service fees payable to,
(a) controlled companiles and (b) other
“gffiliates.” As stated in Rule 6-02-4 (17
CFR 210.6-02-4) of Repulation S-X, the
term “affiliate” means en affilioted per«
son as defined in section 2(a) (3) of the
Act, and the term ‘control” has the
meaning given in section 2(a) (9) of the
Act. The term “affilinted person” s do-
fined in section 2(2)(3) of the Act in
isuch & manner as to encompass such
control relationships and also tho direct
or indirect ownership of 5 petcent or
more of the outstanding voting securitiey
of any issuer. An affillated person ag
there defined also includes any officer,
director, partner, copartner, or employce
or, with respect to an investment com-
pany, eny investment adviser or membex
of an advisory board thereof.

FEDERAL REGISTER, VOL, 35, NO. 253—THURSDAY, DECEMBER 31, 1970



In ascertaining the existence of any
such affiliations, the independent ac-
countant should consider the facts ob-
tained during the course of an audit and
also make inquiries of the company’s
management; and his working papers
should include written representations
from the management as evidence of
such inquiries. The representations
should he in the form of a statement
that the company, except to the extent

* indicated, (i) does not own any securities
either of persons who are directly affili-
ated, or, to the best information and
belief of management, of persons who
are indirectly affiliated, (ii) has not re-
ceived income from or realized gain or
loss on sales of investments in or indebt-
edness of such persons, (iii) has not in-
curred expenses for management or
other service fees payable to such per-.
sons, and (iv) has not otherwise engaged
in transactions with such persons. Where
there is a question as to the existence
of an. affiliation, a written opinion of
legal counsel should be obtained by the
company’s management, made available
to the independent accountant, and a
copy included in the working papers.
Regulation S-X (17 CFR Part 210) re-

- quires disclosure in the financial state-

ments-or notes thereto of details of such
investments and transactions.

By the Commission, December 23, 1970.

[sEarl Orvar L., DuBoIs,
Secretary.
[F.R. Doc. 70-1755T; Filed, Dec. 30, 1970;

8:46 a.m.]

[Releases Nos. 40-5847, AS-113]

PART 211—INTERPRETATIVE RE-
LEASES RELATING TO ACCOUNT--
ING. MATTERS (ACCOUNTING
SERIES RELEASES) -

PART 271—INTERPRETATIVE RE-
LEASES RELATING TO THE INVEST--
MENT COMPANY ACT OF 1940
AND RULES AND REGULATIONS
THEREUNDER

Restricted Securities

The Securities and Exchange Commis-
sion today made public the following
statement.

“Restricied securities”. The Commis-
sion is aware that many investment com-
panies have been acquiring substantial
quantities of securities that cannot be
offered to the public for sale without first
being registered under the Securities Act
of 1933 (“restricted securities”). For the
year 1968, annual reports filed by regis-
tered investment companies indicate that
open-end and closed-end companies to-
gether held in excess of $4.2 billion of
restricted equity securities. Open-end
companies—excluding exchange funds—
accounted for aboub $3.2 billion of these
restricted securities which represented
4.4 percent of their total net assets. The
acquisition by investment companies of
such securities raises certain problems
under the securities laws of which share-
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holders, distributors, managements and
directors of these companies should be
aware. This statement discusses these
problems. No inference should be drawn
from publication of this statement, how-
ever, as to the desirabllity or merits of
the acquisition of restricted securities by
8 registered investment company.
Problems jor the seller. Section 4(2)
of the Securities Act of 1933 exempts
from the registration requirements of
that Act “transactions by an issper not
involving any public offering.” This is
the so-called “private offering” provision
in the Securities Act. The securities in-
volved in transactions effected pursuant
to this exemption are referred to as re-
stricted securities because they cannot be
resold to the public without prior rezis-
tration. They are also sometimes referred
to as “investment letter securities” be-
cause of the practice frequently followed
by the seller in such a transaction, in
order to substantiate the claim that the
transaction does not involve a public
offering, of requiring that the buyer
furnish & so-called “investment letter"
representing that the purchase is for in-
vestment and not for resale to the general
public.
The private offering exemption of sec-
tion 4(2) of the Securities Act is available
t only where the offerees do not need the
protections afforded by the registration
procedure. As the Court of Appeals for
the Second Circuit recently stated in
Katz v. Amos Treat & Co., CCH Fed'l
Sec. Law Rep. paragraph 92,409 (1969):
” The Supreme Court has instructed that the
applicabllity of the exemption should turn-on
whether the partlcular class of percons
affected need the protection of the Act.
?Escs ;;. Ralston Purlna Co., 346G U.S. 119, 125
1 .

The test of the availability of the sec-
tion 4(2) exemption is whether the
offerees are in such 2 position with re-
spect to the issuer as to have access to
the kind of information that would be
made available in a registration state-
ment filed pursuant to the Securities Act.
This test is no different when the offeree
is an investment company.

Problems for the buyer—1. The prob-
lems of valuation. It is critically impor-
tant that an investment company prop-
erly value its portfolio securities. It is
obvious, for example, that any distortion
in the valuation of a restricted security
held by an investment company will dis-
tort the price at which the shares of the
investment company are sold or re-
deemed. It is also clear that investment
managers who are compensated on the
basis of nef asset value or performance
may be unduly compensated if a re-
stricted security, purchased at a discount
from the market quotation for unre-
stricted securities of the same class, is
overvalued. In such a case, investors may
also be misled by the reported perform-
ance of the investment company.

The acquisition of restricted securlties
by both open-end and closed-end invest-
ment companies creates serious problems
of valuation. Section 2(a) (39) of the In-
vestment Company Act of 1940 and Rule

19989

2a-4 (17 CFR 270.2a-4) thereunder re-
quires that in determininz net asset
value, “securities for which market quo-
tations are readily available” must be
valued at current market value while
other securities and assets must be val-
ued at “fair value as determined in good
faith by the board of directors.”

Readily available market quotations
refers to reports of current public quo-
tatlons for securities similar in all re-
spects to the securities in question. No
such current public quotations can exist
in the case of restricted securities. For
valuation purposes, therefore, restricted
securities constitute securities for which
market quotations are not readily avail-
able. Accordingly, their fair values must
be determined in good faith by the board
of directors and this oblization neces-
sarily continues throushout the period
these securities are retained in the com-~
pany’s portfolio.

Restricted securities should be in-
cluded in the portfolio of a company and
valued to determine current net asset
value on the date that the investment
company has an enforceable right to de-
mand the securities from the seller.

Where the investment company nego-
tiates the acquisition of the restricted
securities directly with the owner of the
securities, there are three significant
dates. The first cccurs when the invest~
ment company and the seller orally agree
upon the price and the amount of the
securities (the “handshake date”). At
this point, there would not seem to be
any enforceable right of the investment
company to demand the securities from
the seller since, in most States, partic~
ularly those which have adopted the Uni~
form Commercial Code, there is no en~
forceable right unless there exists some
writing “sufficient to indicate that a con~
tract has been made for sale of a stated
quantity of described securities at a de~ -
fined or stated price” (section 8-319(a)
of the Uniform Commercial Code). If the
terms of the oral understanding do not
contemplate compliance with any condi~
tion by the seller, it is suggested that the
investment company procure, from the
seller, a signed memorandum setting
forth the price and quantity of securities
to be sold. Upon receipt of that memo-~
randum, an enforceable right would be
obtained. The securities should be val-
ued as of that date.

In those situations where the oral
understanding contemplates the execu-~
tion of a formal contract of purchase and
sale, no enforceable right exists umtil
the time the formal contract is signed
(the “contract date”). Xf the formal con~
tract does not require compliance with
any conditions by the seller, an enforce-
able right is then obtained, and the se~
curities should be valued as of that date.

Where the formal contract requires
compliance with stated conditions which
the investment company believes should
not be walved, no enforceable right is ob~
tained until the stated conditions are
satisfled. In that situation, the valuation
date should be the date upon which the
ggltldlgions are satisfled (the “closing

e").
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Restricted securitles are often pur-
chased at a discount, frequently substan-
tial, from the market price of outstand-
ing unrestricted securities of the same
class. This reflects the fact that securi-
ties which cannot be readily sold in the
public market place areless valuable than
securities which can be sold, and also the
fact that, by the direct sale of restricted
securities, sellers avoid the expense, time
and public disclosure which registration
entails.

As a general principle, the current fair
value of restricted securities would ap-
pear to-be the amount which the owner
might reasonably expect to receive for
them upon their current sale. This de-
pends upon their inherent worth, with-
out regard to the restrictive feature,
adjusted for any diminution in value re-
sulting from the restrictive feature. Con-
sequently, the valuation of restricted
securities at the market quotations for
unrestricted securities of the same class
would, except for most unusual situa-
tions, be improper! Further, the con~
tinued valuation of such securities at
cost would be improper if, as a result of
the operations of the issuer, change in
general market conditions or otherwise,
cost has ceased to represent fair value.
In such circumstances, maintaining the
value of the restricted securities at cost
would mislead investors as to the value of
the portfolio of the investment company
which holds restricted securities.

Instead of valuing restricted securities
at cost or at the market value of unre-
stricted securities of the same class,
some investment companies value re-
stricted securities held in their portfolio
by applying either a constant percentage
or an absolute dollar discount to the
market quotation for unrestricted secu-
rities of the same class. The automatic
valuation of restricted securities by such
a method, however, would also not ap-
pear to satisfy the requirement of the
Act that each security, for which a mar-
ket quotation is not readily available, be
valued at fair value as determined in
good faith by the board of directors.

Thus it would be improper in valuing
, Testricted securities automatically to
maintain the same percentage discount
(from the market quotation for unre-
stricted securities of the same class) that
was received when the restricted securi-
ties were purchased, without regard to
other relevant factors such as, for ex-
ample, the extent to which the inherent
value of the securities may have changed.

Furthermore, the valuation of re-
stricted securities by reference to the
market price for unrestricted securities
of the same class assumes that the mar-
ket price for unrestricted securities of the
same class is representative of the fair
value of the securities. This may not be
the case when the market for the unre-
stricted securities is very thin, ie, only
o limited volume of shares are available
for trading. With a thin market, the
news of the investment company’s pur-

1 See “Proposed Guidelines For The Prep-
aration Of Form N8B-1 [17 CFR 274.11], In-
vestment Company Act Release No. 5633,
p. 21 (Mar. 11, 1969) (34 F.R. 5339).
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chase of the restricted securities may, by
itself, have the effect of stimulating a
public demand for the unrestricted secu-
rities, the supply of which has not been
increased, and thus lead to a spiralling
increase in the valuation of both the
restricted and unrestricted securities.

Moreover, if in valuing restricted
securities, the diminution in value at-
tributable to the restrictive feature is it-
self affected by factors subject to change,
such as the length of time which must
elapse before the investment company
may require the issuer o cause the secu~
rities to be registered for public sale, the
valuation should refleet any such
changes.

Some companies value restricted secu-
rities, acquired at prices below the mar-
ket quotations for unrestricted securities
of the same class, by automatically amor-
tizing the difference over some chosen
period on the assumption that it will be
possible to sell them at the market price
for unrestricted securities at the expira-~
tion of the time period. Under prevailing
conditions, however, it cannot always be
determined either that the securities will,
in fact, be effectively registered at the
expiration of that period or that their
public- sale will otherwise be possible.
For example, the issuer may be unable or
unwilling to register at the expiration
of the estimated period, and public sale
at the end of that period without reg-
istration may not be lawful. Conse-
quently, the practice of automatically
amortizing the discount over an arbi-
trarily chosen period creates the appear-

.ance of an appreciation in the value of

the securities which has not, in fact,
occurred, and, accordingly, is improper.

An undertaking by the issuer to reg-
ister the securities within & specified
time period would not dictate a different
result. In view of the many factors that
may alter the date of the proposed public
offering, it is at best speculative to use
such an undertaking alone as the basis
for amortizing the discount.

Similarly, the possible adoption by the
Commission of the more definite holding
periods contained in proposed Rules 101,
160, 161, 162, 163, 164, and 180, Securities
Act Release No. 4997 (dated Sept. 15,
1969) (34 F.R. 14228) would also not alter
the conclusion that amortization of the
discount may be improper. The more
definite holding periods there proposed
are available only if certain specified con-
ditions are met.

In summary, there can be no automatic
formula by. which an investment com-
pany can value restricted securities in
its portfolio to comply with section 2(a)
(39) and Rule 2a—4 (17 CFR 270.2a-4).
It is the responsibility of the board of
directors to determine the fair value of
each issue of restricted securities in good
faith; and the data and information con-
sidered and the analysis thereof should
be retained for inspection by the com-
vany’s independent auditors. While the
board may, consistent with this respon-
sibility, determine the method of valuing
each issue of restricted security in the
company’s portfolio, it must continu-
ously review the appropriateness of any

method so determined. The actual cal-
culations may be made by persons acting
pursuant to the direction of the boaxrd,

2. The problems of portfolic managec-
ment. In addition to valuation, restricted
securities present special problems of
portfolio management.

The concept of the Securities Aot
exemption of a private placement of go-
curities is premised on the belief that in
such a situation the investor has such
information concerning the issuer that
he is able to fend for himself without
need for the disclosures that would be
provided by an effective registration
statement. Correlatively, where the in-

.vestor is a registered investment com-

pany, it would seem to be the fiduclary
duty of the persons responsible for the
investment decisions of the investment
company to obtain, prior to purchase, the
necessary information to make an inde-
pendent analysis of the investment merits
of the particular restricted securitfes.t
Also, in order to enable the continuing
valuation of such securities, the invest-
ment company should require the seller
to undertake to provide, to the extent
known. to the seller, information ,on g
continuing basis ag to any subsequent
private sales of the 1ssuer’s securitics. Tho
investment company should also assuro
itself that it is in the position to obtain
the appropriate finonciel information at
appropriate times, It is assumed that any
public disclosures, such as that made in
periodic reports filed pursuant to the
Securities Exchange Act, are carefully
considered by the investment company
portfolio manager.

There is also the paradox of too much
success to consider. For examplo, If re-
stricted securities ropidly appreciate in
value, perhaps because of an improve-
ment in the business of the issuer, an
investment company may find instead
of having, for example, 5 percent of its
assets invested in a particular company,
it has instead, 25 percent of its assets in
that company. The investment company
to which this happens suffers a loss in
diversificotion and may find that it has
become overly sensitive to any adverze
developments in the affairs of that par-
ticular portfolio company.

The foregoing factors in portfolio man-
arzement relate to both open-end ond
closed-end management companled,
There are additional special factors that
relate only to open-end companies,

Section 2(a) (31), when read together
with section 5(a), of the Investment
Company Act requires thot the helders
of redeemable shares issued by an open-
end investment company be entitled to
receive approximately their proportion-
ate share of the issuer’s current nat
assets, or the ecash equivalent thercof,
upon presentation of the security to tho
issuer or to a person designated by tho
issuer. Section 22(e) of the Act provides
that, absent specified unusual conditions,
payment of the redemption price must

2 See The Value Line Fund v. Marous (1004-
66 Transfer Binder) CCH Fed'l, Seco. Law
Rep.)paragmph, 91,623 ot p. 04,070 (8D, N.Y.
1965).
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be made within 7 days after the tender of
a redeemable security to an investment
company or its agent designated for that
purpose. ‘

It is desirable that an open-end com-
pany retain maximum flexibility in the
choice of portfolio securities twhich, on
the basis of their relative investment
merits, could best be sold where neces-
sary to meet redemptions. To the extent
that the portfolio consists of restricted
securities, this flexibility is reduced.

Restricted securities may not be pub-
licly sold—nor can they be distributed to
redeeming shareholders as an in-kind re-
demption. While they may be sold pri-
vately, there may not be sufficient time
to obtain the best price since the date
of payment or satisfaction may not be
postponed more than 7 days after the
tender of the company's redeemable
securities for redemption. A private sale
within that period may result in the in-
vestment company receiving less than its
carrying value of the restricted securi-
ties. This would result in a preference in
favor of-the redeeming shareholders and
a diminution of the net asset value per
share of shareholders who have not re-
deemed. Therefore, instead of arranging
4 private sale of restricted securities, an
open-end company that is faced with re-
demptions may decide to sell unrestricted
securities which it would otherwise have
retained on the basis of comparative in-
vestment merit, ~

Significant holdings of restricted se-
curities not only magnify the valuation
difficulties but may also present serious
liquidity questions. Because open-end
companies hold themselves out at all
times as being prepared to meet redemp-
tions within 7 days, it is essential that
‘such companies maintain a portfolio of
investments that enable them to fulfill
that obligation. This requires a high de-
gree of liquidity in the assets of open-end

- companies because the extent of redemp-
tion demands or other exigencies are not
always predictable. It has been with this
in mind that the staff of the Commission
has for several years taken the position
that an open-end company should not
acquire restricted securities when the
securities to be acquired, together with
other such assets already in the portfolio,
would exceed 15 percent of the company’s
nef assets at the time of acquisition. The
Commission, however, is of the view that
a prudent limit on any open-end com-
pany’s acquisition of restricted securities,
or other assets not having readily avail-
able market quotations, would be 10
percent® When as a result of either the
increase in the value of some or all of the
restricted securities held, or the diminu-
tion in the value of unrestricted securi-
ties in the portfolios, the restricted se-

3The Commission is aware that certain
open-end companies may have acquired re-
stricted securities in excess of 10 percent of
net assets. It iIs assumed that such com-
panies will not undertake commitments, be-
yond any obligation existing on this date, to
acquire restricted securities until, in the nor-
mal course of business, such holdings are nof
in excess 0f-10 percent of current net asset
value.
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curities come to represent a larger per-
centage of the value of the company’s
net assets, the same valuation and liquid-
ity questions occur. Accordingly, if the
fair value of restricted holdings increases
beyond 10 percent, it would be desirable
for the open-end company to consider
appropriate steps to protect maximum
flexibility, The Commission will re-
examine appropriate limitations in this
area in light of all the policy objectives
of the Investment Company Act.

3. The problem of disclosure. Section
8(b) (1) (D) of the Investment Company
Act requires that an investment company
include, in its'registration statement filed
with the Commission under the Act, in-
formation as to its policy with respect
to “engaging in the business of under-
writing securities issued by other per-
sons.” Item 4(c) of Form N-8B-1 (17
CFR 274.11) requires that a registrant
under the Act describe its policy or pro-
posed policy with respect to “the under-
writing of secuirties of other issuers.”
In response to this item, registrant’s
policy with respect to the acquisition of
restricted securities should be disclosed.*
In view of the fact that policies listed
under Item 4 are fundamental policles
which cannot be changed without prior
shoreholder approval, the importance
of adopting a clear policy with regard to
such investments is apparent.

The prospectus of a registered invest-
ment company should also fully disclose
the company’s policy with respect to
restricted securities.” It is also clear that
an investment company which has a
policy of acquiring restricted securities
is responsible for full and adequate dis-
closure with respect to all matters relat-
ing to the valuation of such securities.
Specifically, there should be included, in
a note to the financial statements, (1)
identification of any restricted securitles
and the date of acquisition, (2) dis-
closure of the methods used in valuing
such securities both at the date of acqui-
sition and the date of the financial state-
ments, (3) disclosure of the cost of such
securities and the market quotation for
unrestricted securities of the same class
both on the day the purchase price was
agreed to (the so-called “handshake
date”), and on the day the investment
company first obtained an enforceable
right to acquire such securities, and (4)
a statement as to whether the issuer or
the registrant will bear costs, including
those involved in registration under the
Securities Act, in connection with the
disposition of such securities.

Section 10(b) of the Securitles Ex-
change Act of 1934 and Rule 10b-5 (17
CFR 241.10b-5) thereunder makes it un-
lawful, among other things, for any per-
son, in connection with the purchase or
sale of securities, to employ any device,

¢ See “Proposed Gulidelines For The Prepa-
ration of Form N-8B-1" (17 CFR 274.11), In-
vestment Company Act Release No, 5633, p. 7
(Mar. 11, 1969) (34 F.R. 5339).

& See “Proposed Guidelines For The Prepa-
ration of Forms S-4 (17 CFR 238.14), and 8-5
(17 CFR 239.15)”, Investment Company Act
Release No. 5634, pp. 11, 13 (Mar, 11, 1969)
(34 F.R. 5339).
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scheme, or artifice to defraud or to make
any untrue statement of a material fact
or to omit to state a material fact neces-
sary in order to make the statements
made not misleading, or engage in any
act, practice, or course of business which
operates or would operate as a fraud or
deceit upon any persons.

The offering price of securities issued
by a management investment company
Is premised upon the net asset value of
such shares as determined pursuant fo
section 2(a)(39) of the Act and Rule
2a-4 (17 CFR 270.2a-4) thereunder and
is =0 represented in its prospectus. The
Improper valuation of restricted securi-
ties held by such a company would dis-
tort the net asset value of the shares
belng offered or, in the case of an open~
end company, redeemed, and would
therefore constitute a fraud and deceit
within the meaning of section 10(b) and
Rule 10b-5.

An open-end company, of course, rep-
resents to investors, in its prospectus,
that it will, as required by section 22(e)
of the Act, redeem its securities af ap-
proximate net asset value within 7 days
after tender. To the extent a material
percentage of the assets of an open-end
company consist of restricted securi-
ties which cannot publicly be sold with-
out registration under the Securities Act,
the ability of the company to comply
with the provisions of the- Investment
Company Act relating to redemption, and
to fulfill the implicit representations
made in its prospectus with respect
thereto, may be adversely affected’® In
any such situation, the investment com-~
pany concerned and the persons respon-
sible for the sale of its securities should
glve careful consideration to the possible _
application of the provisions of section
10¢b) of the Exchange. Act and Rule
10b-5 (17 CFR 241.10b-5) thereunder.

By the Commission, October 21, 1969.

[sEaL] Orvar L., DuRBois,
* Secretary.
{P.R. Doc 70-17555; Filed, Dec. 30, 1970;
8:45 am.] -

R
[Releaces Nos. 40-6026, AS-116]
PART 211—INTERPRETATIVE RE-

LEASES RELATING TO ACCOUNT-

ING MATTERS (ACCOUNTING
SERIES RELEASES)

PART 271—INTERPRETATIVE RE-
LEASES RELATING TO THE INVEST-
MENT COMPANY ACT OF 1940
AND RULES AND REGULATIONS
THEREUNDER

Disclosure Concerning *Restricted
Securities”

On October 21, 1969, the Commission
issued a statement (Investment Company
Act Release No. 5847; Accounting Series
Release No. 113) which discusses the

8Seo “Proposed Guldelines for the Prep-
aratlon of Form N-8B-1" (17 CFR 274.11),
Investment Company Act Release No. 5633,
P. 7 (Mar. 11, 1869) (34 P.R. §339).

-
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.problems oreated by purchasing and
holding restricted securities by such com-
panies. One section of this release deals
with ‘The Problem of Disclosure and
enumerates specific information regard-
ing these securities which should be in-
cluded in the financial statements?

Although the release refers only to dis-
closures to be made in a prospectus, the
principle set forth in the release is also
applicable to lists of portfolio securities
contained in registration statements filed
pursuant to section 8(b) of the Invest-
ment Company Act of 1940 (“Act™), re-
ports filed with the Commission and re-
ports mailed to shareholders pursuant to
section 30 of the Act, sales literature dis-
tributed to existing and prospective in-
vestors under section 24(b) of the Act,
and in proxy statements filed pursuant to
section 20 of the Act. Consequently, the
disclosure requirements set forth in its
release of October 21, 1969, will be ap-
plied by the Commission to lists of port-
folio securities set forth not only in
registration statements, but also in re-
ports to the Commission and to share-
holders, in sales literature in proxy
statements. Registered investment com-
panies should act accordingly.

By the Commission, April 13, 1970.

[sEAL] ORrvAL L., DuBors,
Secretary.

[F.R. Doe. 70-17556; Filed, Dec. 30, 1970;

8:46 a.m.] ~

Title 20—EMPLOYEES"
BENEFITS

Chapter IHl—Social Security Admin-
istration, Department of Healih,
Education, and Welfare

[Regs. No. §, further amended]

PART 405—FEDERAL HEALTH INSUR-
ANCE FOR THE AGED (1965 )

Subpart A—Hospital Insurance
Benefits

ErLecTION NoOT T0 USE LIFETIME RESERVE
DAvYs FOR INPATIENT HOSPITAL SERVICES

On August 15, 1970, there was pub-.

lished in the FEpErRAL REGISTER (35 F.R.

1 The pertinent language of that release is:

*“It is also clear that an investment com-
pany which has a policy of acquiring restrict-
ed securities is responsible for full and ade-
quate disclosure with respect to all matters
relating to the valuation of such securities.
Specifically, there should be included, in a
note to the financial statements, (1) identi-
fication of any restricted securities and the
date of acquisition, (2) disclosure of the
methods used in valuing such securities both
a} the date of acquisition and the date of the
financial statements, (3) disclosure of the
cost of such securities and the market quota-
tion for unrestricted securities of the same
class both on the day the purchase price
was agreed to (the so-called “handshake
date”), and on the day the investment com-
pany first obtained an enforceable right to
acquire such securities, and (4) a statement
as to whether the issuer or the registrant will
bear costs, including those involved in regis-
tration under the Securitles Act, in connec~
tion with the disposition of such securities.”

RULES AND REGULATIONS

13023) a Notice of Proposed Rule Making
with proposed amendments to Subpart A
of Regulations No. 5. The proposed
amendments include the policies appli-
cable to a beneficiary’s right to elect not
to use the lifetime reserve of 60 addi-
tional days, or a portion thereof, for in-
patient hospital services furnished to
him after he has been furnished 90 days
of such services in a spell of illness. In-
terested persons were given the opportu-
nity to submit within 30 days, data, views,
or arguments with regard to the pro-
posed amendments. No comments, other
than one expressing approval, have been
received. Accordingly, the amendments,
as proposed, are adopted subject to the
following changes. Proposed § 405.117
has been renumbered as ““§ 405.118” and
proposed § 405.118 has been changed to
paragraph “(e)” wunder renumbered
§ 405.118, To conform to these changes,
cross-references in § 405.110(a) (2) and
renumbered § 405.118(a) have been
changed. ’

(Sees. 1102, 1812, and. 1871, 49 Stat. 647, as
amended, 79 Stat. 291, as amended, 79 Stat.
331; 42 U.S.C. 1302, 1395 et seq.) -

Effective date. These amendments shall

be effective upon publication in the Fep-
ERAL REGISTER.

Dated: November 12, 1970.

RoBeRT M. BaLL,
Commissioner of Social Security.

Approved: December 24, 1970.

Err10T L. RICHARDSON,
Secretary of Health,
Education, and Welfare.

1, Section 405.110 is amended by re-
vising paragraph (a) to read as follows:

§ 405.110 Inpatient hospital services;
scope of benefits.

(a) Benefits. An individual who meets
the requirements set forth in § 405.102 is
eligible to have payment made on his
behalf to a participating hospital (see
Subpart J of this Part 405 and § 405.150),
subject to the conditions and limitations

contained in this Part 405 and title

XVIII of the Act, for:

(1) Inpatient hospital services (see
§ 405.116) furnished to him for up to 90
days during a spell of illness; plus

(2) An additional 60 days of inpatient
hospital services furnished to him during
such spell of illness—1less 1 day for each
day of inpatient hospital services in ex-
cess of 90 received during any preceding
spell of illness. Payment may be made for
such additional days unless the provider
furnishing such services has on record
the individual’s signed election not to
have payment made for such services.
The additional days are referred to in
this subpart as lifetime reserve days.
They are available with respect to inpa-
tient hospital services furnished after
December 31, 1967, even though the spell
of illness started before 1968. (See
§§ 405.118 and 405.119 for regulations re-
lating to election not to use lifetime re-

serve days.)
* » * » *
2. Sections 405.118 and 405.119 are
added to read as follows:

§ 405.118 Election not to use lifetimo
reserve days.

(a) General. An electlon not to uge
lifetime reserve days may be made by the
beneficiary (or by someone acting on
his behalf (see paragarph (e) of this
section)) at the time of admission to a
hospital or at any time thereafter, sub-
ject to the limitations on retroactive
elections described in paragraph (e¢) of
this section. A beneficiary will be deemed
to have elected not to use his lifetime ro-
serve days to cover inpatient days whore
the charges for covered services fur«
nished to him on such days are equol to
or less than the applicable coinsurance
amount. (See § 405.115(b).)

(b} Election made prospectively. Ordi-
narily, an election not to use reserve days .
will apply prospectively. Xf the election
is filed at the time of admission to & hog-
pital it may be made effective beginning
with the first day of hospitalization, or
with any day thereafter. If filed later it
may be made effective beginning with
any day after the day it is filed.

(¢) Retroactive clection. A beneflolary
may, while he is still in the hospital,
or within a period of 90 doys following
his discharge, execute a retroactive elec«
tion not to use his reserve days for in-
patient hospital services already fur«
nished to him, provided that (1) the
beneficiary or some other person or
organization agrees to pay the hospital
for the services in question, or (2) the
hospital agrees to accept the retroactive
election.

Example. Prior to July 1, A had used 00
days of inpatient hospital services in n spell
of illness, Beglnning July 1, he wag hoapital«
ized for 10 days. A was informed of his oleg«
tion right on July 1 at tho timo of his nd-
mission and indicated thot he wonted to use
his reserve days for that stay. Ono month
after being dischdrged from the hoopltal, A
informed the hospital that he now withed
to save his reserve days for o futuro stay.
A agreed to pay the hosplital for tho services
he received during the 10 days of hoapltal«
1zation and he was permitted to filg @ rotro-
active election not to use his reserve days
for such stay effcctive July 1,

() Period covered by election. An in-
dividual may elect not to use reserve days
for only one period of consechtive doys
in a single hospital stay. If on election -
(whether made prospectively or retro«
actively) is made effective beginning
with the first day for which reserve days
are available, it may be terminated by
the individual at any time. Thercafter,
the remaining days of his hospital stay
are covered under the hospitel insurance
program to the extent that reserve days
are available. Thus, an individual who
has private insurance which covers hos«
pitalization beginning with the flrst day
after the first 90 days of benefits have
been exhausted may terminate his elec-
tion as of the first day not covered by
the private insurance plan. If an election
not to use reserve days is made effective
beginning with any day after theo first
day for which reserve days are available,
it must remain in effect until the end of
that stay, unless it is revoked as pro-
vided in § 405.119.
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(e) Election where beneficiary inca-
pacitated. Where a beneficiary is phys-
ically or mentally unable to file an elec-
tion not to use his reserve days, such
an election may be filed by any person
who is authorized to execute a request
for payment on behalf of the beneficiary
for services furnished to him by a pro-
vider of services, e.g., a relative (see
§ 405.1664-for persons authorized to re-
quest payment), provided the beneficiary
has private insurance which will pay for
the hospitalization or some other person
agrees to pay the hospital for the serv-
ices. If the beneficiary does not have
private insurance and no other person
agrees to pay the hospital for the serv-
ices, then only the beneficiary’s legal rep-
resentative may file an election on the
beneficiary’s behalf.

§405.119 Revocation of election. )

A beneficiary who elected not to use
his feserve days for a period of hospital-
jzation may revoke this election while he
is still in the hospital or within a period

-of 90 days following his discharge, pro-
vided that a claim has not been filed
to have payment made to the hospital
under Part B of title XVIII of the Act
for medical and other health services
_(see section 1861(s) of the Act) fur-
“nished to him on the hospital days in
question by, or ynder arrangements made
" by, the hospital. If the beneficiary is in-
capacitated, any individual who is per-
mitted to sign the request for payment
on behalf of the beneficiary for services
furnished to him by a provider of serv-
ices (see §405.1664 for persons author-
ized to request payment) may file the
revocation on the beneficiary’s hehalf.
The revocation must be submitted to the
hospital in writing and should specify
the name of the hospital and the admis-
sion date of the stay or stays to which
it applies. An election not to use reserve
days may not be revoked after the bene-
ficiary dies.
.[FR. Doc. '70-17586; Fﬂed Dec. 30 1970;
8:48 a.m.}

[Regs. No. 5, further amended]

PART 405—FEDERAL HEALTH INSUR-
ANCE FOR THE AGED (1965 )

Subpart E—Criteria for Determination
of Reasonable Charges; Reimburse-
ment for Services of Hospital In-
terns, Residents, and Supervising
Physicians

DETERMINING PREVAILING CHARGES

Section 1839(b) (2)-of the Social Secu-~
rity Act, as amended (42 U.S.C. 1395 et
seq:), requires the Secretary of Health,
Education, and Welfare to promulgate
before the end of each year, the dollar
amount which shall be applitable for
supplementary medical insurance pre-

miums for months occurring in the 12~

month period commencing July 1 in each
succeeding year. In determining the
amount of the monthly premium, it is
-necessary that the method by which car-
riers will determine the prevailing

_establishes,
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charge limit for each medical service or
procedure be established.

The Secretary of Health, Education,
and Welfare has determined that car-
riers may recognize charges which fall
within the 75th percentile of the custom-
ary charges made for similar services
in the same locality during the calendar
year preceding the start of the fiscal
year in which the determination is made.

Because of the immediate need for
determination and publication of the
premium rate for the period beginning
July 1971, and ending June 1972, and
since such premium rate determination
must take into consideration this
amendment of the regulations, the Sec-
retary finds that notice of rule making
and public procedure with respect to the
amendment to regulations set out below
are impracticable and are therefore dis-
pensed with, and also that such amend-
ment shall be effective upon filing with
the Office of the Federal Register.

Consideration will be given, however,
to any data, views, or arguments pertain-
ing to said amendment for the purpose of
suggesting modifications or additions
thereto, which are submitted in tripli-
cate not later than February 1, 1971, to
the Commissioner of Social Security, De-
partment of Health, Education, and Wel-
fare Building, Fourth and Independence
Avenue SW., Washington, DC 20201.

Regulations No. 5 of the Soclal Secu-
rity Administration, as amended (20 CFR
405.1 et seq.), are further amended as
follows:

Paragraph (a) of §405.504 ls revised
to read as follows:

§405.504 Determining prevailing
charges.

(2) Range of charges. The term “pre-
vailing charges" refers to those charges
which fall within the range of charges
most frequently and most widely used in
& locality for particular medical pro-
cedures or services. The top of this range
except as provided in
§ 405.506, an overall limitation on the
charges which & carrier will accept as
reasonable for a given medical procedure
or service. Prevailing charges are de-
rived from the overall pattern existing
within a locality. For example, in a given
locality the carrier may find that the
charges most frequently and widely used
by physicians for a particular medical
procedure range from $150 to $175. If in
another locality the carrier finds that the
prevailing charges are different for the
same procedure, then a different range
of charges would be applied in making
reasonable charge determinations for
that locality. With respect to claims re-
ceived by carriers on and after Janu-
ary 1, 1971, no charge may be determined
to be reasonable if it exceeds the higher
of (1) the prevailing charge limit that,
on the basis of statistical data and
methodology acceptable to the Secretary,
would cover 75 percent of the customary
charges made for similar services in the
same locality during the calendar year
preceding the start of the fiscal year in
which the determination is made, or (2)
the prevailing charge limit in effect on

~
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December 31, 1970, provided such pre-
vailing charge 1imit had been found ac-
ceptable by the Secretary.

(Secs. 1102, 1842(b), and 1871, 43 Stat. 647,
o5 pmended, 79 Stat. 310, 73 Stat. 331; 42
U.S.C. 1302, 1395, et ceq.)

Dated: December 18, 1870.

ROBERT M. BaLrL,
Commissioner of Social Security.

Approved: December 28, 1970.

Ervior L. RICEARDSON,
Secretary of Health, Education,
and Welfere.

[P.R. Doc. 70-17631; Filed, Dec. 30, 1970;
8:51 am.]

Title 21—F00D AND DRUGS

Chapter |—Food and Drug Adminis~
tration, Department of Health, Edu-
cation, and Welfare

SUBCHAPTER A—GENERAL

PART 2-—ADMINISTRATIVE FUNC-
TIONS, PRACTICES, -AND PROCE-
DURES

Subpart M—Organization
AISCELLANEOUS AMENDMENTS

Under authority contained in the Fed-
eral Food, Drug, and Cosmetic Act (sec.
701(a), 52 Stat. 1055; 21 US.C. 371(a))
and delegated to the Commissioner of
Food and Drugs (21 CFR 2.120), Part 2
is amended by deleting §2.176 and re-
vising §§ 2.171, 2.172, 2.173, and 2.175 to
read as follows to reflect organizational
changes:

§ 2.171 Washington headquarters.

‘The central organization of the Foad
and Drug Administration consists of the
following: current locations and ad-
dresses of these units may be obfained
{rom the Food and Drug Administration,
Information Center, 200 C Street SW.,
Washington, DC 20204:

OFFICE oF THE COLIISSIONER

Commicsioner of Food and Drugs.
Deputy Commlizsioner of Food and Drugs.
Accoclate Commicsioner for Compliance.
Accoclate Commissloner for Medical Affairs.
Ascoclate Commissioner for Science.
Asaistant Commissioner for Administration.
Assistant Commlissloner for Education and
Information.
Asslstant Commissloner for Fleld Coordina~-
tlon.
Acslstant Commlssioner for Planning and
Evalustion.
Assistant Commlissioner for Program Coordi-
nation,
DUREZAU OF D2UCS

Ofiice of Compllance.

Oﬂilge of Pharmaceutical Rezearch and Test~
.

Office of Sclentldc Coordination.

Office of Sclentific Evaluation.

DUREATU OF ¥O0ODS, PESTICIDES, AND PRODUCT
SAFETY

This Bureau I3 undergoing a complete re-
organization due to the transfer of product
cafety functions to the Bureau of Product
SBafety effective October 21, 1970, and the

i
v

FEDERAL REGISTER, VOL. 35, NO. 253—-THURSDAY, DECEMBER 31, 1970



19994

transfer of certain pesticides functions to
the Environmental Protection Agency effec-
tive December 2, 1970.

BUREAU OF PRODUCT SAFETY
BUREAU OF VETERINARY MEDICINE

Division of Compliance. -
Division of New Animal Drugs.
Division of Nutritional Sciences.
Division of Veterinary Medical Review.
Division of Veterinary Research.

§ 2,172 Food, Drug, and Environmental
Health Division, Office of the General
Counsel, Department of Health, Edu-
cation, and Welfare.

Office of the Assistant General Counsel for
Food, Drugs, and Environmental Health,
Room 6-57, 6600 Fishers Lane, Rockville,
Maryland 20852,

Hearing Clerk, Room 6-62, 5600 Fishers Lane,
Rockville, Maryland 20852.

§2.173 Regional Offices.

The Regiongl Offices of the “Food and
Drug Administration are located as
follows:

Atlanta: 60 Eighth Street, NE. Atlanta,
Georgla 30309,

Boston: 685 Commercial Street, Boston, Mas-
sachusetts 02109,

Chicago: Room 1222, 433 West Van Buren
Street, Chicago, Illinois 60607,

Dallas: 3032 Bryan Street, Dallas, Texas
75204.

Denver: 513 New-Customhouse, Denver, Colo-
rado 80202.

Kansas City: 1009 Cherry Street, Kansas City,
Missourt 64106,

New York: 850 Third Avenue, Brooklyn, New
York 11232.

Philadelphia: Room 1204, Second and Chest-
nut Streets, Philadelphia, Pennsylvania
19106.

San Francisco: Room 6518, 50 Fulton Street,
San Francisco, California 94102,

Secattle: Room 5003, 909 First Avenue, Seattle,
‘Washington 98104,

§ 2,175 District Offices.

The District Offices of the Food and
Drug Administration are located as
follows:

Atlanta: 60 Eighth Street NE., Atlanta,
Georgla 30309.

Baltimore: 900 Madison Avenue, Baltimore,
Maryland 21201.

Boston: 5§85 Commercial Street, Boston, Mas-
sachusetts 02109.

Buffalo: 639 Delaware Avenue, Buffalo, New
York 14202,

Chicago: Room 1222, 433 West Van Buren
Street, Chicago, Tllinois 60607.

Cincinnati: 1141 Central Parkway, Cincin-
nati, Ohio 45202.

Dallas: 3032 Bryan Street, Dallas, Texas
75204,

Denver: 513 New Customhouse, Denver, Colo-
rado 80202.

Detroit: 1560 East Jefferson Avenue, Detroit,
Michigan 48207

Kansas City: 1009 Cherry Street, EKansas
City, Missourl 64106

Los Angeles: 15621 West Pico Boulevard, Los
Angeles, California 90015

Minneapolis: 240 Hennepin Avenue, Minne-
apolis, Minnesota 55401

New Orleans: Room 222, 423 Canal Street,
New Orleans, Louisiana 70130

New York: 850 Third Avenue, Brooklyn, New
York 11232

Philadelphia: Room 1204, Second and Chest-
nut Streets, Philadelphia, Pennsylvania
19106

RULES AND REGULATIONS

San Francisco: Room 518, 50 Fulton Street,
San Francisco, California 94102

Seattle: 909 First Avenue, Room 5003, Seattle,
‘Washington 98104 .

(Sec. 701(a), 52 Stat. 1055; 21 U.S.C. 371(a))
Dated: December 29, 1970.

James D. GRANT,
Deputy Commissioner
of Food and Drugs.

[F.R. Doc. 70-17624; Piled, Dec. 30, 1970;
’ 8:51 a.m.]

Title 22—FOREIGN RELATIONS

Chapter I—Depariment of State
SUBCHAPTER M—INTERNATIONAL TRAFFIC IN
ARMS
[Departmental Regulation 108.630]

MISCELLANEOUS AMENDMENTS TO
. SUBCHAPTER
. Parts 121, 123, 124, and 125 of Title 22
of the Code of Federal Regulations are
emended as set forth below.
PART 121—ARMS, AMMUNITION,
AND IMPLEMENTS OF WAR
1, In Part-121, § 121.14 Is revoked, and

§§ 121.01, 121.08, and 121.13 are amended
as follows:

§ 121.01 The U.S. munitions list.

* * * L J -
CATEGORY VIII-~-AIRCRAFT, SPACECRAFT, AND
AssSoCIATED EQUIPMENT -
* * * L J *

(d) Airborne equipment, including but not

limited to airborne refueling equipment, spe-="

cifically designed for use with the alrcraft,

spacecraft, and engines of the types in para-

graphs (a), (b), and (c) of this category.
* E ] L ] ] »

(h); Components, parts, accessories, at-
tachments, and associated equipment specif~
fcally designed or modified for the articles
in paragraphs (a) through (g) of this cate-
gory, excluding propellors used with recip~
rocating engines and aircraft tires.

(1) Developmental aircraft components
known to have a significant military appli-
cation, excluding aircraft components con-
cerning which , Federal Aviation Agency
certification is scheduled.

» - * - *
CATEGORY IX—MILITARY TRAINING EQUIPMENT

(a) Military training equipment includes
but is not limited to attack trainers, radar
-target trainers, radar target generators, gun-
nery training devices, antisubmarine warfare
trainers, target equipment, armament train-
ing units, flight simulation devices, opera-
tional flight trainers, flight simulators, radar

> trainers, instrument flight trainers and navi-

gation tratners.

] * * - L ]
CATEGORY KIV-—TOXICOLOGICAL AGENTS AND
EQUIPMENT; RADIOLOGICAL EQUIPMENT
L ] = * * .

(b) Biological agents adapted for use in
war to produce death or disablement in°
human, beings or animals,

 J * ® L 4
CATEGORY XV—[REVOKED]
* * * x *®

§121.08 Chemical agents.

(a) (See Category XIV(a).) A chcmi~
cal agent is a substance useful in war
which by its ordinary and direct chemi-
cal action, produces a powerful physio-
logical effect. The term “chemical
agents” includes but is not limited to tho
following chemical compounds:

» > * * *

(6) Antiplant chemicols:
(2) Butyl 2-chloro-4-flucrophenoxyacetato

. » . * .
§ 121.13 Aircrafrand related articles.
» * » . L ]

(5) All observation aircraft bearing
“O" designations and using reciprocat-
ing engines only.

§121.14 [Revoked]

PART 123—LICENSES FOR UNCLAS-
SIFIED * ARMS, AMMUNITION, AND
IMPLEMENTS. OF WAR

2. In Part 123, § 123.36 1s revoked, and
§ 123.12 is amended as follows (Footnote
1 to part heading remains unchanged.) ¢

§123.12 Canadian shipments.

District directors of customs and post-
masters may release unclassified Muni-
tions List equipment (as defined in
§ 121,01 of this subchapter) to Canada
without an export license with the
following exceptions:

» ) » * *
(b) [Revokedl
» L ] * *® -

(g) Submersible and oceanographio
vessels as defined in Category XX,

§123.36. [Revokedl

PART T124—MANUFACTURING LI-
CENSE AND TECHNICAL ASSIST-
ANCE AGREEMENTS

3. In Part 124, §124.01 is amended,
and §124.20 is added, as follows:

§ 124,01 Manufacturing licence and
technical assistance agrecments.

Proposed agreements and propozed
amendments to existing agreements bo«
tween persons in the United States and
persons in foreign countries, private or
governmental, for (a) the manufacture
abroad (i.e., whereby an American per-
son grants a foreign person a legal right
or license to manufacture abroad) oxr
(b) the furnishing abroad of technical
assistance (i.e., the performance of fung«
tions and/or the conveyance of informn-
tion involving the disclosure of techni-
cal data, as opposed to granting a right
or license to manufacture) relating to
arms, ammunition, and implements of
war on the U.S. Munitions List, chall ho
submitted by letter to the Office of Muni-
tions Control, Department of State, for
approval from the standpoint of world
peace, US, foreitn policy and the secu-
rity of the United States. Proposed agree-
ments (or emendments thereto) sholl not
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take effect until Department of State
approval has been obtained. (Sales rep-
resentation agreements are not subject
to Department of State approval.)

EXEMPTIONS
§124.20 Offshore procurement.

Notwithstanding the other provisions
in Part 124, a U.S. person may con-
clude manufacturing arrangements for
U.S. Munitions List eqmpment in a for-
eign country without prior Department
of State approval provided:

(a) The arrangement calls for delivery
of equipment only for use of the U.S. per-
son in the United States or an agency
of the U.S. Department of Defense;

(b) The technical data of U.S. origin
to be used in the foreign manufacture is
unclassified, and has been licensed for
export by the Department of State or is
subject to one of the exemptions in
§§ 125.10, 125.11, or 125.12 of this sub-
chapter;

(¢) The foreien manufacture is pur-
suant to a coniract between an agency
of the U.S. Department of Defense and a
U.S. prime contractor, or a domestic
subcontract.thereunder, and the article
is to be manufactured in Canada or the
Defense agency approves another coun-
try in which manufacture is to take
place;

(d) The subcontract (or purchase
order pursuant to a subcontract) between
the United States and foreign persons:

(1) Limits the use of the technical
data to that required by the contract
between the U.S. person and the U.S.
Defense agency;

(2) Prohibits "the disclosure of the
data to any other person except other
duly qualified subcontractors for the
equipment within the same country;

(3) Prohibits the acquisition of rights

.in the data by any foreign person with-
out the prior approval of the Depart-
ment of State; and

(4) Provides that any subcontracts
between foreign persons in the approved
counfry for manufacture of equipment
for delivery under a U.S. Defense agency
coniract contain all the limitations of
this paragraph (d) ; and .

(¢) The TU.S, person provides the
Office of Munitions Control, Department
of State, with a copy of each subcon-
tract (or Purchase Order) for offshore
procurement at the time it is accepted
by both persons. Each such subcontract
or purchase order must clearly identify
the article to be produced.

PART 1.25—UNCLASSIFIED TECHNI-
CAL DATA AND CLASSIFIED INFOR-~
MATION (DATA AND EQUIPMENT)

4. In Part 125, the title is revised as
set forth above, §§125.11(a)(4) and
125.12 are amended, and § 125.11(a) (12)
is added, to read as follows:

. §125.11 General exemptions.

(a) * % %
_(4) If the export is in furtherance of
a contract with an agency of the U.S,

?
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Government or a contract between an
agency of the U.S, Government and for-
eign persons, provided the contract calls
for the export of relevant unclassified
technical data, and such data are being
exported only by the prime contractor.
Such data shall not disclose the details
of development, engineering, desien,
production, or manufacture of any arms,
ammunition, or implements of war on
the U.S. Munitions List. (This exemp-
tion does not permit the prime contrac-
tor to enter into subsidiary technical
assistance or manufacturing license
agreements, or any arrangement which
calls for the exportation of technical
data without compliance with Part 124
of this subchapter.)

(12) If the export is directly related
to classified information, the export of
which has been previously authorized to
the same recipient, and does not disclose
the details of design, production, or
manufacture of any arms, ammunition,
or implements of war on the US.
Munitions List.

L ] L 3 . * L]
§ 125.12 Canadian shipments,

District directors of customs and
postal authorities are authorized to per-
mit the export of unclassified technical
data to Canada without an export l-
cense, except when such technical data
relate to the following:

* (&) Nuclear weapons stratezic de-
livery systems and all speclfically de-
signed components, parts, accessories,
attachments, and assoclated equipment
therefor;

(b) Nuclear weapons design and test
equipment defined in Category XVI;

(¢c) Naval nuclear propulsion equip-
ment as defined in Category VI(e);

(d) Aircraft as defined in Category
VI(a); and

(e) Submersible and oceanographic
vessels as defined in Category XX,

(This exemption does not authorize the
foreiecn manufacture of any arms, am-
munition, or implements of war on the
U.S. Munitions List. See Part 124 of this
subchapter.)

(Sec. 414, as amended, 68 Stat. 848; 22 U.S.C.
1934; secs. 101, 105, E.O. 10973, 26 P.R. 10469;
sec. 6, Departmental Delegation of Authorlty
No. 104, 26 F.R. 10608, as amended, 27 P.R.
9925; Redelegation of Authority No. 104-3-4A,
28 F.R. 7231, Redelegation of Authority No.
104-7, 35 F.R. 3243; Redelegation of Author-
ity No. 104-7-A, 35 F.R, 5423, 5424)

Effective date. These amendments are
effective upon publication in the FEpgraL
REGISTER, except that the revocation of
Category XV in § 121.01, the revocation
of §§ 121.14 and 123.36, and the removal
from the U.S. Munitions List of helium,
JATO units, airfield matting, propellors
used on reciprocating afrcraft cngines,
aireraft tires, butyl, 2,4-dichlorophen-
oxyacetate (LNA), 24,5-trichlorophen-
oxyacetate (LNNF), and observation air-
craft with reciprocating engines, shall
not be effective until 42 days after these
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amendments appear in the Feperan
REGISTER.

[sEAL] Wirriax P. ROGERS,

Secretary of State.

DeceMser 23, 1970.
[FP.R. Doc. T0-17587; Filed, Dec. 30, 1970;
8:48 am.] .

Title 25—INDIANS

Chapter I—Bureau of Indian Affairs,
Department of the Interior

SUBCHAPTER T—OPERATION AND
MAINTENANCE

PART 221—OPERATION AND
MAINTENANCE CHARGES
Basic and Other Water Charges, Fort
Hall Indian Irrigation Project, Fort

Hall Indian Reservation, Idaho

On November 19, 1970, there was pub-

« ished in the daily issue of the Feperan

RecisTER, Volume 35, Number 225, Page
17789, Notice of Intention to amend
§ 221,32, Subchapter T, Chapter I of
the Code of Federal Rezulations Title
25. This section deals with the opera-
tion and maintenance charges on assess~
able lands under the Fort Hall Indian
Irrigation Project, Fort Hall Indian
Reservation, Idaho. Interested persons
were thereby given opportunity to
participate in preparing the proposed
amendment by submitting their views
and data or argument in writing to Dale
M, Baldwin, Area Director, within 30
days from the date of publication of the
notice. One protest was filed on behalf
of the Fort Hall Water Users Association.
‘This protest voiced objection to mechan~
ical weed control in the canals and
ditches and the resultant higher cost as
compared to chemical weed control. This
protest was given full consideration. The
Portland Area Office determined the
need to change from chemical weed con-~
trol to mechanical control resulted from
an action (passage of an ordinance pro-
-hibiting introduction of chemicals info
irrication waters) independent of the
proposed modification of § 221.32 Basic-
and other water charges, of Tifle 25,
Cade of Federal Rezulations. Therefore,
it was subsequently determined com-
pliance with rezulatory ordinances was
mandatory and sufficient justification
exists for the proposed rate increase and,
accordingly § 221.32 of Title 25, Code of
Federal Regulations, Chapter I, Sub-
chapter T, is amended as follows:

§221.32 Basic and other water charges. -

(2) In compliance with the provisions
of the Acts of March 1, 1807 (34 Stat.
1024), and August 31, 1954 (63 Stat.
1026), the annual basic_water charges
for the operntion and maintenance of
the lands in non-Indian ownership and
Indian-owned lands leased fo a non-
Indian or a nonmember of the Shoshone-
Bannock Tribe of the Fort Hall Indian
Reservation, Idaho, fo which water can
be delivered for irrigation are hereby
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fixed for the calendar year 1971 and sub-
sequent years until further notice as
follows:

(1) Fort Hall Project:
Basic rate for all lands located with-
in the boundaries of Fort Hall

. Per
Acre

Reservation $7.50
Baslc rate for all lands lying off the
Fort Hall Reservation . ccvccnaa 6.175
(2) Michaud Division, Fort Hall Res-
ervation:

Basic rate for all lands except Deep
Well Unlits,

Baslc rate for Deep Well Units.__.__

Adidtional rate for sprinkler irriga-
tion when pressure is supplied by

11.50
9.00

the project 3.00
(3) Minor Units, Fort Hall Reserva-
tion: .
Basic rate. 4.75

(b) In addition to the foregoing
charges, there shall be collected a mini-
mum charge of $5 for the first acre or
fraction thereof on each tract of land for
which operation and maintenance bills
are prepared. The minimum bill issued
for any area will, therefore, be the basic
rate per acre plus $5.

DaLe M. BALDWIN,
Area Director.

[F.R. Doc. 70-17610; Filed, Dec. 30, 1970;
8:50 am.]

Title ZB—INTERNAL REVENUE

Chapter I—Internal Revenue Service,
Department of the Treasury

SUBCHAPTER A—INCOME TAX
[T.D. 7081]

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953 -

Identification of Federal Book-Entry
Securities

In order to modify the identification
rules for purposes of determining basis
and holding period of property in the
case of certain Federal securities, para-
graph (e) (7) of § 1.1012-1 of the Income
Tax Regulations (26 CFR Part 1) is
amended to read as follows:

§ 1.1012-1 Basis of properly.

® * * * *

(e) Sale of stock. * * *

(') Book-entry securities. (i) In ap-
plying the provisions of subparagraph
(3) (1) (@) of this paragraph in the case
of a sale or transfer of a book-entry se-
curity (as defined in subdivision (iii) (a) -
of this subparagraph) which is made
after December 31, 1970, pursuant to a
written instruction by the taxpayer, a
specification by the taxpayer of the
unique lot number which he has assigned
to the lot which contains the securities
being sold or transferred shall constitute
specification as required by such sub-

_paragraph. The specification of the lot
numbzr shall be made either—

(a) Insuch written instruction, or -

(b) In the case of a taxpayer in whose
name the hook entry by the Reserve
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Bank is made, in a list of lot numbers
with respect to all book-entry securities
on the books of the Reserve Bank sold or
transferred on that date by the taxpayer,
provided such list is mailed to or received
by the Reserve Bank on or before-the
Reserve Bank’s next business day. -

This subdivision shall apply only if the
taxpayer assigns 1ot numbers in numeri-
cal sequence to successive purchases of
securities of the same loan title (series)
and maturity date, except that securities
of the same loan title (series) and ma-
turity date which are purchased at the
same price on the same date may be
included within the same lot. )

(i) In applying the provisions of sub-
paragraph (3) (1) (b) of this paragraph
in the case of a sale or transfer of &
book-entry security which is made pur-
suant to a written instruction by the
taxpayer, a confirmation as required by
such subparagraph shall be deemed
made by—

(e) In the case of a sale or transfer
made after December 31, 1970, the fur-
nishing to the taxpayer of a written ad-
vice of transaction, by the Reserve Bank
or the person through whom the tax-
payer sells or transfers the securities,
which specifies the amount and descrip-
tion of the securities sold or transferred
and the date of the transaction, or

(b) In the case of a sale or transfer
made before January 1, 1971, the fur-
nishing of a serially numbered advice of
transaction by a Reserve Bank.

(iii) For purposes of this subpara-
graph:

(a) The term “book-eniry security”
means—

(1) In the case of a sale or transfer
made after December 31, 1970, a trans-
ferable Treasury bond, note, certificate
of indebtedness, or bill issued under the
Second Liberty Bond Act (31 U.S.C. 774
(2)), as amended, of other security of
the United States (as defined in (d) of
this subdivision (iii)) in the form of an
entry made as prescribed in 31 CFR, Part
306, or other comparable Federal regu~
lations, on the records of a Reserve
Bank, or )

(2) In the case of a sale or transfer
made before January 1, 1971, g transfer-
able Treasury bond, note, certificate of
indebtedness, or bill issued under the
Second Iiberty Bond Act, as amended, in
the form of an entry made as prescribed
in 31 CFR Part 306, Subpart O, on the
records of a Reserve Bank which is de-
posited in an account with a Reserve
Bank (i) as collateral pledged to a Re-
serve. Bank (in its individual capacity)
for advance by it, (i) as collateral
pledged to the United States under Treas-
ury Department Circular No. 92 or 176,
both as revised and amended, (iii) by &
member bank of the Federal Reserve Sys-
tem for its sole account for safekeeping
by a Reserve Bank in its individual ca-
pacity, (iv) in lieu of a surety or sureties
upon the bond required by section 61 of
the Bankruptcy Act, as amended (11
TU.S.C. 101), of & banking institution des-
ignated by a judge of one of the several

courts of bankruptcy under such scetion
as a depository for the moneys of o banlk-
rupt’s estate, (v) pursuant to 6 U.8.C. 15,
in lieu of a surety or sureties required in
connection with any recognizance, stipu-
lation,.bond, guaranty, or undertaking
which must be furnished under any law
of the United States or regulations made
pursuant thereto, (vi) by a banking in-
stitution, pursuant to a State or local law,
to secure the deposit in such banking in«
‘stitution of public funds by o State, mu-
nicipality, or other political subdlvision,
(vii) by a State bank or trust company
or a national bank, pursuant to o Stato
or local law, to secure the faithful per-
formance of trust or other fiduciary ob-
ligations by such State bank or trust coms-
pany or national bank, or (viil) to seotre
funds which are deposited or held in trust
by a State bank or trust company or &
national bank and are awalting invest-
ment, but which are used by such State
bank or trust company or national bank
in the conduct of its business;

(b) The term “other security of the
United States” meons a bond, note, cer«
tificate of indebtedness, bill, debenture,
or similar obligation which is subject
to the provisions of 31 CFR Part 306 or
other comparable Federal regulations
and which 1is issued by () any deparf-
ment or agency of the Government of tho
United States, or (2) the Federnl Na-
tional Mortgage Association, the Fedoral
Home Loan Banks, the Federsl Land
Banks, the Federal Intermediate Credit
Banks, the Banks for Cooperatives, or
the Tennessee Valley Authority;

(¢) The term “serially-numbcred ad-
vice of transaction” means the confirma-
tion (prescribed in 31 CFR 306.116)
issued by the Reserve Banlk which s
identifiable by & unique number and in-
dicates that a particular written instrtic-
tion to the Reserve Bank with recspeet
to the deposit or withdrawal of a speei-
fied book entry security (or securitics)
has been executed; and

(d) The term “Reserve Bank means
o, Federal Reserve Bank and its branches
g(t:tigag as-Fiscal Agent of the United

ates.

* * » * *

Because this Treasury decision
merely liberalizes the identification rules
for purposes of determining basls and
holding period in the case of certain
securities, it is found that 1t s unneces-
sary to issue this Treasury decision with
notice and public procedure thorcon
under 5 U.S.C. 553(b), or subjeot to
the effective date limitation of § U.8.C,
553(d).

(Sec. 7805 of the Internal Rovenue Code of
1954; 68A Stat. 017; 26 U.S.0.76805)

[seAL] Ranoorrx W. THROWLR,
Commissioner of Internal Revente,

Approved: December 26, 1970,
Joun S. Norarw,

Acting Assistant Scerctary
of the Treasury.

[F.R. Doc. 70-17683; Filed, Deo. 80, 1070
8:48 am.] !
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[T.D. 7083]

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953

Feeder Organizations

On September 23, 1970, notice of pro-
posed rule making with respect to the
amendments of the Income Tax Regula-
tions (26 CFR Part 1) under section 502
of the Internal Revenue Code of 1954 to
conform the regulations to changes made
by section 121(b) (7) of the Tax Reform
Act of 1969 (83 Stat. 542) was published
in the FEbERAL REGISTER (35 F.R. 14784).
After consideration of all such relevant
matter as was presented by interested
persons regarding the rules proposed, the
amendments of the regulations as pro-
posed are hereby adopted.

(Sec. 7805 of the Internal Revenue Code
of 1954; SSA Stat. 917; US.C. 7805) _

[searl] RawpoLrE W. THROWER,
Commissioner of Internal Revenue.

Approved: December 29, 1970.

Epwin S. COHEN,
Assistant Secrefary
of the Treasury.

‘In order to conform the Income Tax
Regulations (26 CFR Part 1) under sec-
tion 502 of the Internal Revenue Code
of 1954 to seetion 121(b) (7) of the Tax
Reform Act of 1969 (83 Stat. 542), such
regulations are amended as follows:

ParacrarH 1. Section 1.502 is amended
by revising subsection 502(a) and by
adding a new subsection 502(b) and an
historical note. These amended and
added provisions read as-follows:

§ 1.502 Stalulory provisions;
organizations. ..

SEc. 502(a). General rule. An organization
operated for the primary purpose of carry-
ing on a trade or business for profit shall
not be exempt from taxation under section
501 on the ground that all of its profits are
payable to one or more organizations ex-
empt from taxation under section 501,

(b) Special rule. For purposes of this sec-
tion, the term “trade or business” shall not
include—

(1) The deriving of rents which would be
excluded under section 512(b) (3), if section
512 applied to- the organization,

(2) Any trade or business in which sub-
stantially all the work in carrying on such
trade or business is performed for the orga-
nization without compensation, or

(3) Any trade or business which is the
selling of merchandise, substantially all of
which has been received by the organization
as gifts or contributions.

(Sec. 502 as amended by sec. 121(b) (7), Tax
Reform Act 1969 (83 Stat. 542))

- Par. 2. Section 1.502-1 is amended by
revising paragraph (a) and adding a
new paragraph (d). These amended and
added provisions read as follows:

§ 1.502-1 Feeder organizations.

(a) In the case of an organization
-operated for the primary purpose of car-
rying on a trade or business for profit,
exemption is not allowed under section
501 on the ground that all the profits of
such organization are payable to one or
more organizations exempt from taxa-

feeder
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tion under section 501, In determining
the primary purpose of an organlzation,
all the circumstances must be considered,
including the size and extent of the trade
or business and the size and extent of
those activities of such organization
which are specified in the applicable
paragraph of section 501,

® ® L] L] *

(d) Ezception—(1) Taxable years
beginning before January 1, 1970. For
purposes of section 502 and this section,
for taxable years beginning before Jan-
uary 1, 1970, the term “trade or busi-
ness” does not include the rental by an
organization of its real property (in-
cluding personal property leased with the
real property).

(2) Tazable years beginning after De~
cember 31, 1969. For purposes of section
502 and this section, for taxable years
beginning after December 31, 1969, the

term “trade or business” does not
include—

(i) The deriving of rents described in
section 512(h) (3) (A),

(ii) Any trade or business in which
substantially all the work in carrying
on such trade or business is performed
for the organization without compensa-
tion, or

(iii) Any trade or business (such as a
“thrift shop”) which consists of the sell-
ing of merchandise, substantially all of
which has been received by the organi-
zation as gifts or contributions,

For purposes of the exception de-
scribed in subdivision (i) of this sub-
paragraph, if the rents derived by an
organization would not be excluded from
unrelated business income pursuant to
section 512(b) (3) and the regulntions
thereunder, the deriving of such rents
shall be considered a “trade or business”,

(3) Cross references and special rules.
(1) For determination of when rents are
excluded from the tax on unrelated busi-
ness income see section 512(b)(3) and
the regulations thereunder.

(ii) The rules contained in §1.513-1
(e)(1) shall apply in determining
whether a trade or business is described
in section 502(b)(2) and subparagraph
(2) (ii) of this paragraph.

(iii) The rules contained in § 1.513-1
(e)(3) shall apply in determining
whether a trade or business is described
in section 502(b) (3) and subparagraph
(2) (iii) of this paragraph.

[F.R. Doc. 70-17613; Flled, Dec. 30, 1870;
8:51 a.m.}

- {T.D. 7082]

PART 3—CAPITAL CONSTRUCTION
FUND

Execution of Agreements and Deposits
Made in a Capital Construchon
Fund

‘The following regulations relate to the
application of section 607 of the Mer-
chant Marine Act of 1936 (46 U.S.C. 1177)
as amended by section 21(a) of the AMer-
chant Marine Act of 1970 (84 Stat, 1026)
and to the requirements of the execution
of agreements relating to capital con-
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struction funds and deposits therein. The
regulations set forth herein are tem-
porary and are desisned to provide
transitional rules dealing with the execu-~
tion of agreements- relating to capitfal
construction funds and deposits therein.
The regulations are effective until the
issuance of final rezulations to be pre-
scribed by the Commissioner of Internal
Revenue and approved by the Secretary
or his delezate and prescribed by the
Secretary of Commerce or his delegate.

In order to provide such temporary
regulations under section 21(a) of the
Merchant Marine Act of 1970, the fol-
lowing regulations are added as Part
3 of 26 CFR ChapterI:

§ 3.1 Capital construction fund.

In the case of taxable years commenc-
ing after December 31, 1969, and on or
before December 31, 1970, the rules gov-
erning the execution of agreements and
deposits under such agreements shall be
as follows:

(a) A capital construction fund agree-
ment executed and entered into by a
taxpayer on or prior to the due date,
with extensions, for the filing of his Fed-
eral income fax return, will be deemed
to have been effective on the date of the
actual execution of the agreement or as
of the close of business of the last rez-
ular business day of such taxable year,
whichever day is earlier;

(b) Deposits made in a capital con-
struction fund pursuant fo such an
agreement within 60 days after the ac-
tual date of execution of the agreement,
or on or prior to the due date, with ex-
tensions, for the filing of his Federal
income tax return, whichever date shall
be later, shall be deemed to have been
made on the date of the actual deposit
or as of the close of business of the last
regular business day of such taxable
year, whichever date is earlier. Nothing
in this paragraph shall alter the rules
and resulations governing the timing of
deposits with respect to existing capital
and special reserve funds.

Because of the need for immediate
guidance with respect fo the provisions
contained in this Treasury decision, it
is found impracticable to issue it with
notice and public procedure thereon
under subsection (b) of section 553 of
title 5 of the United States Code or sub-
Ject to the effective date limitation of
subsection (d).

(Sec. €07, Merchant XMarine Act of 1936, 46
US.C. 1177, a3 amended by section 21(a).
Merchant 2arine Act of 1970, 84 Stat. 1028,
ond guthority contained in sec. 7805, Inter-

nal Revenue Code of 1954, 68A Stat. 917; 26
U.S.C. 7803)

[searl RanpoLrH W. THROWER,
Commissioner of Internal Revenue.

A. E. Gisson,
. Assistant Secretary for Maritime
Affairs/Maritime Administrator.

Approved: December 24, 1970.
Jomrr S. Noiaw,

Acting Assistant Secretary
of the Treasury.

[F.R. Doc. 70-17603; Filed, Dec. 30, 1870;
8:50 am.]
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Title 28—JUDICIAL
ADMINISTRATION

Chapter I—Department of Justice

PART 42—NONDISCRIMINATION;
EQUAL EMPLOYMENT OPPORTU-
NITY; POLICIES AND PROCEDURES

Subpart D—Equal Employment Op-
portunity in Federally Assisted Pro-
grams and Activities

Part 42 is hereby amended to add sub-
part D as follows:

Sec.

42,201
42,202
42,203
42,204
42,205
42,206

Purpose and application,
Definitions. -
Discrimination prohibited.
Assurances required.

Compliance information.

Conduct of investigation, procedures
for effecting compliance hearings,
decisions, and judicial review;
forms, instruction,

AuTHORITY: The provisions of this Sub-
part D issued under 5 U.S.C. 301; and sec.
501 of the Omnibus Crime Control and Safe
Streets Act of 1968, Public Law 90-351, 82
Stat. 197,

§42.201 Purpose and application.

(a) The purpose of this subpart is to
enforce the provisions of the Fourteenth
Amendment “o the Constitution by elim-
inating discrimination on the grounds of

race, color, creed, or national origin in

the employment practices of State agen-
cles or offices receiving financial assist-
ance extended by this Department.

(b) The regulations in this subpart
apply to the employment practices of
planning agencies, law enforcement

- agencies, and other agencies or offices of
States or units of general local govern-
ment administering, conducting, or par-
ticipating in any program or activity
receiving Federal financial assistance ex-~
tended under Title I of the Omnibus
Crime Control and Safe Streets Act of
1968 (the Act). This subpart shall not
apply to federally assisted construction
contracts covered by Part III of Execu~
tive Order 11246, September 24, 1965; en-
forcement of mnondiscriminatory em-
ployment practices under such contracts
shall be effected pursuant to the Exec-
utive order.

§42.202 Definitions.

(a) The definitions set forth in
§ 42,102 of Subpart C, Part 42, Title 28,
Code of Federal Regulations are, to the

extent not inconsistent with this subpart, -

hereby made applicable to and incorpo-
rated in this subpart. :
(b) As used in this subpart, the term

“employment practices” means all prac- _

tices relating {o the screening, recruit-
ment, selection, appointment, promotion,
demotion and assignment of personnel,
and includes advertising, hiring, assign-
ments, classification, layoff and termina-
tion, upgrading, transfer, leave practices,
rates of pay, fringe benefits, or other
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forms of pay or credit for services ren-
dered and use of facilities.

(¢) As used in this subpart, the terms
“law enforcement,” “State,” and “unit of
general local government” shall have the
meanings set forth in section 601 of the
Act.

§ 42.203 Discrimination prohibited.

No agency or office to which this sub-
part applies under section 42.201 shall
discriminate in its employment practices
against employees or applicants for em-
ployment because of race, color, creed,
or national origin. Nothing contained in
this subpart shall be construed as requir-
ing any such agency or office to adopt a
percentage ratio, quota system or other
program to achieve racial balance or to
eliminate racial imbalance,

§ 42,204 Assurances required.

(a) (1) Every application for Federal
financial assistance to carry ouf a pro-
gram to which this regulation applies
shall, as a condition of approval of such
application and the extension of any
Federal financial.assistance pursuant to
such application, contain or be accom-
panied by an assurance that the appli-
cant will comply with the requirements
of this subpart, and will obtfain such
assurances from its subgrantees, contrac-
tors, or subcontractors to which this sub-
part applies, as a condition of the exten-
sion of Federal financial assistance to
them.

(2) The responsible Department offi-
cials shall specify the form of the fore-
going assurances, Such assurances shall
be effective for the period during which
Federal financial assistance is extended
to the applicant or for the pericd during
which a comprehensive law enforcement
plan filed pursuant to the Act is in effect
in the State, whichever period is longer,
unless the form of the assurance as ap-
proved in writing by the responsible De-~
partment official specifies a different
effective period.

(b) Assurances by States and units of
general local government relating to em-
ployment practices of State and local law
enforcement agencies and other agencies
to which this subpart applies shall apply
to the policies and practices of any other
department, agency, or office of the same
governmental unit to the extent that
such policies or practices will substan-
tially affect the employment practices of
the recipient State or local planning unit,
law enforcement agency, or other agency
or office.

§ 42.205 Compliance information.

'The provisions of section 42.106-of Part
42, Title 28, Code of Federal Regulations
are hereby made applicable to and incor-
porated in this subpart.

§ 42,206 Conduct of investigations, pro-
cedures for effecting compliance,
hearings,. decisions and judicial re-
view; forms, instruction and effect
on other regulations.

(a) Each responsible Department offi-
cial shall take appropriate measures to

effectuate and enforce the provislons of
this subpart; and shall issue and
promptly make avoilable to interested
persons forms, instructions and proce-
dures for effectuating this subpart as
applied to programs for which he 13 ro-
sponsible. Insofor as feasible and not
inconsistent with this subpart, the con«
duct of investigations and the procedures
for effecting complionce, holding henr«
ings, rendering decisions and initiating
Jjudicial review of such decisions shell be
consistent with those prescribed by
§§ 42.107 through 42111 of Subport C,
Part 42, Title 28, Code of Federal Rep-
ulations; provided, that where tho re-
sponsible Department official determines
that judicial proceedings (as conteme
plated by §42.108(d)) ore as likely or
more likely to result in complinance than
administrative proceedings (as conteme
plated by § 42,108(¢)), ho shall invoke
the judicial remedy rather thon tho ad-
ministrative remedy; and, provided fur-
ther, that no recipient of Federal finan-
cial assistahce or applicant for such
assistance shall be denied access to the
hearing or appeal procedures sot forth in
sections 510 and 511 of the Act for deninl
or discontinuance of a grant or withhold-
ing of payments thereunder resulting
from the application of this subpart.

(b) If it is determined, nfter oppor-
tunity for a hearing on the record, thot
a recipient has engaged or iz ensaging
in employment practices which unlaw-
fully discriminate on the grounds of
race, color, creed, or nationnl oricin, tho
recipient will be required to cease suoh
discriminatory practices and to tale such
action as may be appropriate to eliminate
present discrimination, to correct the
effects of past discrimination, and to pre«
vent such discrimination in the future.

(¢) Nothing in this subpart shall be
deemed to supersede any provislon of
Subparts A, B, and C of Part 42, Title
28, Code of Federal Regulations, or of any
other regulation and instruction which
prohibits diserimination on the ground
of race, color, creed, or national origin
in any program or situntion to which this
subpart is inapplicable, or which pro-
hibits discrimination on any other
ground.

Effective date: This regulation shall
become effective upon publication in the
FEDERAL REGISTER.

Dated: November 25, 1970.

Joun N, MIircHurLy,
Attorney General,

Dated: November 6, 1970,

Ricuarp W, Veion,
Associate Administrator, Law
Enforcement Assistance Ad-
ministration.

Dated: November 9, 1970.
CrareNcr M. CoStEr,
Associate Administrator, Law
Enforcement Assistance Ade
ministration.

[FR. Doc. 70-17612; Filed, Deo. 80, 1070;
8:50 a.am.]
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Title 30—MINERAL RESOURCES

4 Chapter I—Bureau of Mines,
Depariment of the Interior

PART 80—NOTIFICATION, INVESTI-
GATION, REPORTS AND RECORDS
OF ACCIDENTS

Pursuant to the authority contained in
section 508 of the Coal Mine Health and
Safety Act of 1969 (Public Law 91-173)
and in accordance with the provisions of
sections 103(e) and 111 of the Act there
was published in the FEDERAL REGISTER
for August 12, 1970 (35 F.R. 12765), a
notice of proposed rulemaking setting
forth a new Part 80 of Title 30, Code of
Federal Regulations—Notification, In-
vestigation, Reports and Records of
Accidents.

Interested parties were afforded 2
period of 30 days from the date of pub-
lication of the notice in which to submit
written comments, suggestions, or objec-
tions. The period for submitting written
comments, suggestions, or objections was
subsequently extended to September 30,
1970, by a notice published in the Fep-
ERAL REGISTER for September 5, 1970 (35
- PR, 14146).

The comments received from interested
persons regarding these regulations were
concerned primarily with the definitions
of “Accidents” and “Injuries”—with
some of the comments asserting that the
proposed definitions are too broad and
others asserting that they are not broad
enough. The definition of an “accident”
in section 3(k) of the Act is open-ended,
and if it should be interpreted otherwise,
the Bureau of Mines would be unable to
obtain all of the information it needs
with regard to accidents and injuries to
carry out the intent and the provisions
of the Act. Consequently, the definitions
are being promulgated essentially as pro-
posed but with some changes in language
to clarify their meaning.“These changes
may be found in § 80.1 (b), (¢), (), and
(g),andin § 80.11 (i) and (§).

Comments were also received concern-
ing the categories of accidents required to
be reported immediately to the Bureau of
Mines, and the indication in the regula-
tions that the Bureau proposes to be
selective in its investigations. One sug-
gestion was made that the regulations
should include procedures for investiga-
tions conducted by the Bureau of Mines.
The regulations, in these respects, are
being promulgated as proposed because
they will provide the Bureau with im-
mediate notification when needed and
enable the Bureau to utilize its investiga-
tive resources most effectively to achieve
the purposes of the Act. Under the regu-
lations, the Bureau will be informed of
all accidents in coal mines, including all
fatalities and all injuries other than first
aid cases, but immediate notification is
required only in the more critical acei-
dent categories.

Some comments were received con-
cerning the proposed frequency of acci-
dent and injury reports, particularly the

summary reports of injuries and employ- -

ment required in § 80.34 of the regula-
tions. These particular reports are re-
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quired only for statistical summarles,
and the proposed frequency is a continu-
ation of present practice which is ade-
quate for this purpose. Accident records
and reports required in other sections of
the regulations provide the needed cur-
rent information to the Bureau con-
cerning accidents and injuries.

FRrep J. RUSSELL,
Acting Secretary of the Interior.

DECENMBER 28, 1970.
Subpart A—Definitions ‘

See.
80.1 Definitions,

Subpart B—Notification of Accidents
80,10 Scope.

80.11 Notification by operator.
80.12 Investigation by Bureau of Mines,

Subpart C—Operator's Investigation and Records
of Accidents
Scope.

Investigation.

Written record.

80.23 Maintenance of records.
80.24 Reporting of written records,

Subpart D—Operator's Repords to the Burcau of

Mines
Scope,
Daily ledger.
Quarterly report.
Individual injury report.
Summary reports of injuries and em-
ployment.
80.35 Place to file reports; additional forms.
AUTHORITY: The provistons in this Part 80
are issued under sections 103 (o), 111, and 503
of the Federal Coal Mine Health and Safety
Act of 1969 (Public Law 91-173).

Subpart A—Definitions _
§ 80.1 Definitions. .

As used in this Part 80:

(a) “Coal mine” means an area of
land and all structures, facilities, ma-
chinery, tools, equipment, shafts, slopes,
tunnels, excavations, and other property,
real or personal, placed upon, under, or
above, the surface of such land by any
person, used in, or to be used in, or re-
sulting from, the work of extracting in
such area bituminous coal, lignite, or
anthracite from its natural deposits in
the earth by any means or method, and
the work of preparing the coal so ex-
tracted, and includes custom coal prepa-
ration facilities.

(b) “Accident” means (1) the death
of, or any injury to, any person (whether
or not time is lost); (2) a mine explo-
sion, mine ignition, mine fire, or mine
inundation; (3) an unintentional roof
fall (except in abandoned panels or in
areas which are inaccessible or unsafe
for inspection); (4) any collapse of a
highwall in an active working of a sur-
face mine; (5) an unintentional or
incomplete detonation of explosives, in-
cluding blasting agents; (6) a coal out-
burst; (7) the entrapment of any person;
(8) damage to shafts or ventilation fa-
cilities or to hoisting or haulage faclli-
ties; (9) an event at 2 mine which causesg
the death of, or bodily injury to, persons
other than persons on the mine prop-
erty; or (10) any other event that could
have resulted in death or injury had any
person been in the immediate area.

80.20
80.21
80.22

80.30
80.31
80.32
80.33
80.34
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(¢) “Injury” means any “fatal in-
jury,” “nonfatal injury,” or “other in-
Jury” as defined in paragraphs (d), (e),
and (g) of this § 80.1 or occupational dis~
ease suffered by a person which arises
out of and in the course of his work.

(d) “Fatal injury” means any work
injury resulting in death rezardless of
the time intervening between injury and
death.

(e) “Nonfatal injury” means any work
injury which does not result in death but
which elther results in any permanent
impairment to the injured person or
causes the injured person to lose one full
day or more from work after the day of
injury. As used in this definition “perma-
nent impairment” means total incapac-
itation of the injured person for any
gainful work, or total or partial loss of,
or loss of use of, any member or function
of the body.

(f) “Disabling injury” means either a
nonfatal injury as defined in paragraph
(e) of this section or a fatal injury.

(g) “Other injury” means a work in-
jury other than a disabling injury which
requires treatment by a physician, or
hospitalization for observation, or as-
sicnment to another regularly estab-
Hshed job, or restricts work or motion.
However, “other injury” does nof in-
clude any injury requiring only first aid
treatment.

Subpart B—Notification of Accidents
§80.10 Scope.

Section 103(e) of the Federal Coal
Mine Health and Safety Act of 1969 (30
US.C. 813(e)), requires that in the
event of any accident occurring in a coal
mine, the operator shall notify the Sec-
retary of the Interior thereof and shall
take appropriate measures to prevent the
destruction of any evidence which would
assist in investigating the cause or causes
thereof. The rezulations in this Subpart
B provide for the immediate notification
of the Bureau of Mines, Department of
the Interior, of the occurrence of any
accident described in § 80.11, in order to
afford the Bureau an opportunity to con-
duct a prompt investication. The sub-
mission of feports which are required by
Subpart D of this part will constitute
adequate notification of the Bureau with
respect to accidents otfier than those
described in § 80.11.

§80.11 Notification by operator.

‘The operator of a coal mine shall, using
the fastest available means of commumi-
cation, immediately notify the District or
Subdistrict Coal Mine Safety Office of
the Bureau of Mines of the District in
which the mine is located of the occur-
rence of any of the following accidents:

(a) A fatal injury;

(b) A serlous nonfatal injury that the
operator or a medical officer believes
could result in the death of the injurfed
person;

(c) A death occurring on mine prop-
erty;

(d) A mine fire not extinguished
within 30 minutes;
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(e) A mine explosion;

(f) An ignition of gas or dust or com-
bination thereof;

(g) A mine inundation;

(h) A coal outburst of sufficient in-
tensity that it appears likely that, had
any persons been in the immediate area,
death or injury could have occurred;

(1) A fall of roof, face, or rib of suffi-
cient magnitude to affect ventilation or

- the passage of men on active working
sections and a fall of roof at or above
the anchorage zone when roof bolts are
used for control of roof; -

(j) Any collapse of a highwall in an
active working of a surface mine;

(k) An unintentional or incomplete
detonation of explosives, including blast-
ing agents;

(1) 'The entrapment of any person;

(m) Damage to shafts and ventilation
facilities;

(n) Damage to hoisting or haulage
facilities used for the transportation of
men, when such damage interferes with
its use for the transportation of men; or

(o) Any physical event at a mine
which causes death to persons other
than persons on the mine property.

§ 80.12 Investigation by Bureau of
Mines.

Following any notification received in
accordance with § 80.11, the Coal Mine
Health and Safety District or Subdistrict
Manager shall determine whether an in-
vestigation of the accident will be con~
ducted by the Bureau of Mines, If he
determines that an investigation will be
conducted, he shall promptly advise the
operator of the approximate date and
time of such investigation and instruct
him, to the extent compatible with
rescue and recovery work, to take ap-
propriate measures to preserve any evi-
dence which might assist in determining
the cause or causes of the accident.

Subpart C—Operator’s Investigation
and Records of Accidenis

§ 80.20 Scope.

Section 111(a) of the Federal Coal
Mine Health and Safety Act of 1969 (30
U.S.C. 821(a)), requires that -all acci-
dents shall be investigated by the op-
erator or his agent to determine the
cause and the means of preventing a
recurrence, and that records of such ac-
cidents and investigations shall be kept,
and the information made available to
the Secretary or his representative, and
the appropriate State agency. Section
111(a) of the Act also requires that such
records shall be open for inspection by
interested persons and that the records
shall include man-hours worked and
shall be reported for periods determined
by the Secretary of the Interior. The
regulations in this Subpart C prescribe
the nature and the extent of the infor-
mation to be included in such records,
and the period and manner in which
reports of accidents so recorded shall be
submitted to the Secretary.

§ 80.21 Investigation.

The operator’s investigation shall de-
velop sufficient information to pinpoint
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in detail the initiating cause and all
subsequent or following events which
contributed to or resulted in the acci-
«dent. Whenever possible working notes
made during the course of the investi-
gation should be retained as a part of
the record. ’

§ 80.22 Written record.

(a) The written record of each inves-
tigation of an accident shall contain:

(1) The identification number of the
record of investigation entered in the
first column of the “Daily Ledger: Coal-
Mine Accidents” required to be main-
tained by § 80.31.

(2) The date and hour upon which
the accident occurred.

(3) The date and hour the investiga-
tion was started.

(4) The name of the person or per-
sons who made the investigation.

(5) The specific location of the acci-
dent and a description of the-location.

(6) Names, occupation at the-time of
the accident, and pertinent occupational
experience for all persons who received
disabling injuries and other injuries.

(7 A narrative description of the
accident, including all pertinent related
events prior to the accident; measure-
ments of .any dimension or clearance;
type of equipment or machinery; noise
level, visibility, lighting (in general
terms); any identifiable human be-
havioral factors contributing to the acci-
dent; or any other element contributing
to or related to the accident.

(8) A description of the steps taken,
or to be taken in the future to avoid a
recurrence, including, where appropriate,
suggestions for medification or improve-
ment in operating rules and regulations,
working rules and regulations, safety
standards, modification of equipment,
training of personnel, or any other
changes needed to prevent recurrence of
the accident.

(b) Additional records shall be kept
as follows of all unintentional roof falls
of a size that would restrict ventilation
or the passage of men:

(1) A plot of the roof fall on a mine
map.

(2) A rough sketch or sketches of suit-
able scale showing the dimensions of the
fall, the type and location of the roof
support used, the type and thickness of

the strata above the coalbed, and a state-

ment of the depth of overburden in the -

afiected area. Abnormalities in the im-
mediate roof structure also shall be
located and described.

§ 80.23 Maintenance of records.

The written records of investigations
of accidents required by this Subpart C
shall be maintained at the mine for a
period of 3 years from the date of the
accident and shall be open for inspection
by interested persons.

§ 80.24 Reporting of writien records.

A report of the accidents recorded as
required in this Subpart C shall be made
to the Bureaun of Mines in the manner
described in Subpart D of this part.

Subpart D—Operator's Repotts to the
Burcav of Minos

§80.30 Scope.

Pursuant to section 111(b) of tho Fed-
eral Coal Mine Health and Safoty Act
(30 U.S.C. 821(b)), the regulations in
this Subpart D prescribe additional rec-
ords of accidents to be maintained, the
information to be recorded therein, and
the time and manner in which informa-
tion on accidents is to be reported to tho
Secretary of the Interior.

§ 80.31 Daily ledger.

(2) The operator of o coal mine shall
maintain at the mine office a “Dally
Ledger: Coal-Mine Accidents” (Form
6-1498) in which there shall be recorded
for each accident, by date of cccurrence,
specified information with respect to the
accident. The ledger form is organized
to facilitate the compilation of summary
data for the quarterly report required
by § 80.32 of this subpart. A daily ledgor
shall be open for inspection by inter
ested persons and shall be maintained at
the mine for a period of 3 years from
the date of the accident which consti-
tutes the last entry in that ledger.

(b) The first copy of Form 6-1498 will
be mailed to each operator. Additional
copies may be obtained, as needed, from
District and Subdistrict offices in tho
Coal Mine Health and Safety Districts
of the Bureau of Mines.

§ 80.32 Quarterly report.

(a) For each calendor quarter, the op«
erator of a coal mine shall prepare and
submit to the Bureau of Mines a report
on Form 6-1459Q, “Operator’s Quarterly
Report of Coal-Mine Accidents” contain-
ing man-hours worked and a summary
of the information on all accidents xe«
corded in the daily ledgers maintained ag
Tequired by § 80.31. The report shall be
filed with the Bureau on or before tho
15th day of the month following the ox~
piration of a quarter—that i, April 15,
July 15, October 15, and January 15.

(b) A copy of Form 6-1459Q will be
mailed to each operator ot the end of
each reporting period.

§ 80.33 Individunl injury report.

The operator of a coal mine shall filo
individual injury reports with tho Bu«
reau of Mines as follows:

(a) Following any accident at & mine
involving a fatal injury tho operator
shall immediately file & complete reporb
of such injury on Form 6-1420 “Em-
ployer’s Report of Coal Mine Injury” or
by filing & complete report of such ine
jury on a State compensation agenoy o«
port form which would contain substane
tially the same information with respeot
to such injury.

(b) On or before the 15th day of each
month the operator shall flle & report
on Form 6-1420 “Employer’s report of

.Coal Mine Injury” with respect to each

nonfatal injury that occurred at the
mine during the immedintely preceding
month, or by filing a complete report of
such injury on a State compensation
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agency report form which would con-
tain substantially the same information
with respect to such injury.

(e) In the event the disability of an
injured person extends beyond the end

. of the month in which the injury occurs,

the operator shall report the termination
of the injury either in Part A(2) of
Form 6-1423AM, “Injuries and Employ-
ment; Bituminous Coal and TLignite
Mines” or in Part-A(2) of Form 6-1420
AM, “Injuries and Employment, Penn-
sylvania Anthracite Mines,” whichever is
appropriate, for the month when the in-
jured person returns to work. (Section
80.34 covers reports on Form 6-1423ANM
and Form 6-1420AM.)

(d) Copies of Form 6-1420 will be
mailed to each operator at least once a
year.

.§ 80.34 Summary reports of injuries and

employment.
. (a) On or before the 15th day of each

“month, the operator of a coal mine in
- which, during the operation of the mine,

20 men or more were employed on any
calendar day shall file with the Bureau of
Mines a report for the immediately pre-
ceding month either on Form 6-1423AM
“Injuries and Employment, Bituminous,
Coal and Lignite Mines” or-on Form 6-
1420AM “Injuries and Employment,
Pennsylvama Anthracite Mines,” which-
ever is appropriate. Reports must be

. made for months during which the mine

is idle.-However, an operator need supply
the general information required by Part
C of Form 6-1423AM or of Form 6-
1420AM only in the report for the month
of December.

(b) On or before January 15 of each
year, the operator of a coal mine who is
not required to file monthly reports pur-
suant to paragraph (a) of this § 80.34
shall file a report for the preceding
calendar year with the Bureau of Mines
either on Form 6-1423AM “Injuries and
Employment, Bituminous and ZILignite
Mines” or on Form 6-1420AM “Penn-
sylvania Anthracite Mines,” whichever is
appropriafe.

_ (e) The reports referred to in para-
graphs (a) and (b) of this section require
summaries of fatal injuries and nonfatal

* injuries, and statistics on employment

and production, and general mine in-
formation.

(@) A copy of Form 6—1423AM or of
Form 6-1420AM will be mailed to each
operator at the end of each reporting
period. ’

§ 80.35 - Place to file reports; additional
forms.

Unless otherwise provided, all reports
required by this Subpart D shall be filed
with—

Bureau of Mines, Department of the In‘berior,

Washington, D.C. 20240,

Additional copies of all forms referred to

in this subpart may be obtained at the
‘'same_.address.

[FR. Doc. 70-17577; Filed, Dec. 30, 1970;
8:47 am.]
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Title 31—MONEY AND
FINANGE: TREASURY -

Chapter Il—Fiscal Service,
Department of the Treasury

SUBCHAPTER B—~BUREAU OF THE PUBLIC DEBT

PART 306-—GENERAL REGULATIONS
WITH RESPECT TO UNITED STATES
SECURITIES

Miscellaneous Amendments

Sections 306.115, 306.116, and 306.117
(b) (1), of Department of the Treasury
ercular No. 300, Third Revision, dated
December 23, 1964 as amended (31 CFR
Part 306), are hereby further amended
and revised, effective January 1, 1971, as
follows:

§ 306.115 Decfinitions of terms.

In this subpart, unless the context
otherwise requires or indicates:

(a) “Reserve Bank” means a Federal
Reserve Bank and its branches acting as
Fiscal Agent of the United States.

(b) “Treasury security” means a
Treasury bond, note, certificate of in-
debtedness, or bill isued under the Sec-
ond Liberty Bond Act, as amended, in
the form of a definitive Treo.sury securlty
or a book-entry Treasury security.

(c) “Definitive Treasury security”
means a Treasury bond, note, certificate
of indebtedness, or bill issued under the
Second leerty Bond Act, as amended,
in engraved or printed form.

(d) “Book-entry Treasury securlity"
means a Treasury bond, note, certificate
of indebtedness, or bill issued under the
Second Liberty Bond Act, as amended,
in the form of an entry made as pre-
scribed in this subpart on the records of
a Reserve Bank,

(e) “Pledge” includes a pledge of, or
any other security interest in, Treasury
securities held as collateral for loans or
advances or to secure deposits of public
monies or the performance of an
obligation.

(f) “Date of call” (see § 306.2) Is “the
date fixed in the official notice of call
published in the FEpErAL REGISTER * * *
on which the obligor will make payment
of the security before maturity in accord-
ance with its terms.”

§ 306.116 Authority of Reserve Banks.

Each Reserve Bank is hereby author-
ized and directed, in accordance with the
provisions of this subpart, to (a) issue
book-entry Treasury securities by means
of entries on its records which shall in-
clude the name of the depositor, the
amount, the loan title (or series) and
maturity date; (b) effect conversions be-
tween book-entry Treasury securities and
definitive Treasury securities; (¢) other-
wise service and malintain book-entry
Treasury securities; and (d) issue a con-
firmation of transaction in the form of
a written advice (serially numbered or
otherwise) which specifies the amount
and description of any securities, that is,
loan title (or series) and maturity date,
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sold or transzferred and the date of the
transaction.

§306.117 Scope and effect of book-
entry procedure.
- . L] - E-d

(b) (1) A Reserve Bank as Fiscal
Agent of the United States may also ap-
ply the book-enfry procedure provided
for in this subpart to any Treasury secu-
rities which have been or are hereafter
deposited for any purpose in accounts
with it in its individual capacity under
terms and conditions which indicate that
the Reserve Bank will continue to main-
tain such deposit accounts in its individ-
ual capacity, notwithstanding applica-
tion of the book-entry procedure to such
securities. This paragraph is applicable,
but not limited, to securities deposited:

(1) In connection with deposits in
member banks of funds of States, mu~
nicipalities, or other political subdivi-
sions;

(i1) In connection with the perform-
ance of an obligation or duty under
Federal, State, municipal, or local law,
or judements or decrees of courts; or

(1il) By member banks held for ac-
count of their customers. The applica-
tion of the book-entry procedure under
this paragraph shall not derozate from
or acdversely affect the relationships that
would otherwize exist between a Reserve
Bank in its individual capacity and its
depositors concerning any deposits under
this paragraph. Whenever the book-
entry procedure is applied to such Treas-
ury securities, the Reserve Bank is au-
thorized to take all action necessary in
respect of the book-entry procedure to
enable such Reserve Bank in its individ-
ual capacity to perform its obligations as
depositary with respect to such Treasury
securities,

E 3 ] » - »

‘The foregoing amendments and revi-
slons were adopted on December 28, 1970,
under authority of section 22 of the Sec-
ond Liberty Bond Act, as amended (40
Stat. 288, as amended; 31 U.S.C. 752, et
seq.) and 5 U.S.C. 301. Notice and public
procedures thereon are unnecessary as
public property and contracts are
involved.

Dated: December 28, 1970.

[SEAL] Joux E. CARLOCE,
- Fiscal Asststant Secretary.

[F.R. Doc. 70-17607; Filed, Dec. 30, 1970;
8:50 am.]

Title 38—PENSIONS, BONUSES,
AND VETERANS' RELIEF

Chapter [—Veterans Administration
PART 1-—GENERAL PROVISIONS

Copies of Records and Papers

In §1.526(1), subparagraph (5) is
amended to read as follows:

§1.526 Copies of records and papers.

L] L J » - -
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(i) Schedule of fees:

. - * * »

(6) Abstracts or coples of medical and
dental records furnished to insur-
ance companies, Per requestoea...- $4.00

* = * * .

(72 Stat. 1114; 38 T.S.C. 210)

This VA ‘Regulation is effective the
date of approval. -

Approved: December 23, 1970,
By direction of the Administrator.

[sear] FreED B. RHODES,
Deputy Administrator.
[FR, Doc. '70-17585; Filed, Dec. 30, 1970;
8:48 a.m.]

)

. Title 46—SHIPPING

Chapter Il—Maritime Adminisiration,
Department of Commerce

, SUBCHAPTER K—REGULATIONS UNDER
! PUBLIC LAW 91-469

; [General Order 109]

PART 390—CAPITAL CONSTRUCTION
, - FUND

On December 24, 1970, the Commis-~
sloner of Internal Revenue and the As-
sistant Secretary of Commerce for Mari-
time Affairs/Maritime Administrator
prescribed a joint regulation pursuant
to section 607, Merchant Marine Act,
1936, as amended. This joint regulation
appears under Title 26, Code of Federal
Regulations, Part 3, of this issue of the
FEDERAL REGISTER.

Accordingly, a new Subchapter K and
a8 new Part 390 captioned above are
hereby added to this title and chapter
reading as set forth below:

§ 390.1 "Deposits for taxable year 1970.

(a) In the case of taxable years com-
mencing after December 31, 1969, and on
or before December 31, 1970, the regula-
tion governing the execution of agree-
ments and deposits under such agree-
ments shall be as follows:

(1) A Capital Construction Fund
Agreement executed and entered into on
or prior to the due date, with extensions,
for the filing of the Federal income tax
return, will be deemed fo have been ef-
fective on the date of the actual execu~
tion of the agreement or as of the close
of business of the last regular business
day of such taxable year, whichever date
is earlier; and

(2) Deposits made in a capital con-
struction fund pursuant to such an
agreement within 60 days after the ac-
tual date of execution of the agreement,
or on or prior to the due date, with ex-
tensions, for the filing of the Federal
income tax retwrn, whichever date shall
be later, shall be deemed to have been
made on the date of the actual deposit
or as of the close of business of the last
regular business day of such taxable
year, whichever date is earlier. Nothing
in this paragraph shall alter the rules
and regulations governing the timing of
deposits with respect to existing capital
and special reserve funds.

{Sec. 204, 49 Stat. 1987, as amended; 46 U.S.C.

1114; Public Law 91-469, 84 Stat. 1018; sec.
21(a) 84 Stat. 1026)
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Dated: December 24, 1970.

By order of the Assistant Secretary of
Commerce for Maritime Affajrs/Mari-
time Administrator.

JaMES 8. DawsonN, Jr.,
Secretary.

[F.R. Doc. 70-17609; Filed, Dec. 30, 1970;
8:60 am.]

Title 50—HWILOLIFE AND
FISHERIES

Chapter Il—National Marine Fisheries
Service, National Oceanic and At-
mospheric Administration, Depari-
ment of Commerce

PART 280—YELLOWFIN TUNA

Restrictions Applicable to Fishing
Vessels

A Notice of Proposed Rule Making
was published November 13, 1970 (35
FR. 17424) to amend Part 280, Title 50,
Code of Federal Regulations, which are
the regulations governing the eastern
Pacific yellowfin tuna fishery. Interested
persons were given the opportunity to
participate through a public hearing at
San Dijego on November 30, 1970, and
through submission of written material.

The proposed amendment would have
required a radio report similar to that
required in § 280.6(e) (2) (ii) when ves-
sels are outside the regulatory area dur-
ing the open season. However, upon an
examination of the whole record, it ap-
peared desirable to clarify the amend-
ment by deleting any reference to
§ 280.6(e) (2) (il), and instead preparing
2 new paragraph (g) to accomplish that

purpose.

The telephone number listed in para-
graphs ) and (e)(2) G of §280.6
should be deleted and a new number
“(714)233-5511" be substituted therefor
to comply with. the notification provi-
sions of subsection (g) in communicat-
ing with the Regional Director.

These amendments are adopted under
authority contained in subsection (¢) of
section 6 of the Tuna Conventions Act
of 1950 as amended (16 U.S.C. 955(e))
as modified by Reorganization Plan No.
4; effective October 3, 1970 (35 FR.
15627).

Effective date. This amendment shall
become effective on 0001 hours, Janu-
ary 1, 1971,

TIssued at Washington, D.C., and dated
December 24, 1970.

Prainrr M. ROEDEL,
Director.

'The amendments are described below:

1. Subdivision (ii) of § 280.6(e) (2) is
amended by changing the telephqne
number on line 21 and in the last line
of this subdivision from “(213) 830-0411"
to read “(714) 233-5511.”

2. Paragraph (f) of § 280.6 is amended
by changing the telephone number on
the last line from “area code 213, tele-
phone 830-0411” to read “area code 714,

_telephone number 233-5511.”

3. Anew paragraph is added to § 280.6,
reading as follows:

(g) Each vessel fishing outside the
regulatory area in the Pacific Ocean dur-
ing the open season chall transmit a
message between 1400 and 1800 hours
California time on each even-numbered
day of the month on one of the following
frequencies: 16,565.0 KHz, 16,5672.0 KHz,
12,421.0 KHz, 12.428.0 KHz, 8281.2 Kz,
or 82844 KHz. The followlng mezsnpeo
shall be transmitted to any station op-
erated by a member of the tuna industry
who shall be deemed to be an agent of
the transmitting vessel for this purposo:
“This message is being transmitted in
compliance with the United States e¢ast-
ern tropical Pacific yellowfln tung reg-
ulations, and it confirms that the veasel
(name of reporting vessel) is fishing out-
side the eastern Pacific regulatory aren
as of this date (glve date).” Any station
receiving such message shall notify tho
Regional Director by calling telephono
number (714)233-5511 to report tho re-
ceipt of such mesage on the samo dny
it is received.

[F.R. Doc. 70-17564; Filed, Deo. 30, 1070;
8:46 aamn.]

Title 43—TRANSPORTATION

Subtitle A—Office of the Socrotary of
Transportation
[OST Docket No. 1; Amdt, 1-43]

PART 1—ORGANIZATION AND DELE-
GATION OF POWERS AND DUTIES

Delegation of Authority With Respect
to the Rail Passengor Servico Act
of 1970

'The purpose of this amendment is to
delegate certein of the Secretary’s funce
tions under the Rail Passenger Service
Act of 1970 (Public Law 91-518; 84 Stat.
1327) to the Federal Railroad Adminig«
trator.

Since this amendment relates to de-
partmental menagement, procedurcs,
and practices, notice and public proce«
dure thereon is unnecessary and it may
be made effective in less than 30 days
after publication in the Frooonay
REGISTER.

" In consideration of the foregolng, ef-
fective December 22, 1970, § 1.49 of Title
49, Code of Federal Regulations 19
.amended by adding the following new
paragraph (1) at the end thereof:

§ 1.49 Delegations to Federal Railvond |
Administrator.
) - ] ) *

(1) Carry out the functions vested in
the Secretary by the Rail Passengor
Service Act of 1970, except Titlo II and
those functions relating to tho Scere«
tary’s membership on the board of dlrcc«
tors of the National Railroad Passongor
Corporation (Public Law 91-518; 84 Stat.,
1327,

This action is taken under the author=
ity of section 9 of the Department of
Transportation Act (49 U.S.C. 1657).

Issued in Washington, D.C., on Decem-
ber 22, 1970.

Joun A, Vorrr,
Secretary of Transportation.

[F.R. Doc. 70-17643; Filed, Doo. 30, 1070;
8:61 am.]
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DEPARTMENT OF THE TREASURY

Internal Revenue Service
[26 CFR Part 11
INCOME TAX
Capital Expenditures

Notice is hereby given that the regu-
Iations set forth in tentative form in
the attached appendix are proposed to
be prescribed by the Commissioner of In-
ternal Revenue, with the approval of the
Secretary of the Tredsury or his dele-

‘gate. Prior to the final adoption of such .

regulations, consideration will be given to
any comments or suggestions perta:mng
thereto which are submitted in writing,
preferably in quintuplicate, to the Com-~
missioner of Internal Revenue, Atten-
tion: CC:LR:T, Washington, D.C. 20224,
within the period of 30 days from the
date of publication of this notice in the
PEDERAL REGISTER. Any written comments
or suggestions not specifically designated
as confidentigl” in accordance with 26
CFR 601.601(b) may be inspected by any
person upon written request. Any person
submitting written comments or sugges-
tions who desires an opportunity to com-
ment orally at a public hearing on these
proposed regulations should submit his
request, in writing, to the Commissioner
within the 30-day period. In such case,
& public hearing will be held, and notice
‘of the time, place, and date will ‘be pub-
lished in a subsequent issue of the Fep-
ERAL, REGISTER. The proposed regulations
are to be issued under the authority con-
tained in section 7805 of the Internal
Revenue Code of 1954 (68A Stat. 917; 26
T.S.C. 7805).

[sEaLnl RANDOI.PH ‘W.THROWER,
Commissioner of Internal Revenue.

In order to conform the Income Tax
Regulations (26 CFR Part 1) to the pro-
wvisions of section 263 of the Internal
Revenue Code of 1954 as amended by
section 4(p) of the Interest Equaliza-
Hon Tax Extension Act of 1965 (79 Stat.
964), and section 706(a) of the Tax Re-
form Act of 1969 (83 Stat. 674), the
following new sections are added im-

mediately after § 1.263(c)-1:

§1.263(d) Statutory provisions; capital
expenditures; reimbursement of in-
terest equalization tax.

Sec. 263. Capital expenditures. * * *

(d) Reimbursement of interest equaliza-
tion far. The deduction allowed by section
162(a) or 212 (whichever is appropriate)
shall include any amount paid or accrued
in the taxable year or a preceding taxzable
year as tax under section 4911 (xelating to
imposition of interest equealization tax) to
the extent that any amount attributable to
the amount pald or accrued as tax Is in-
cluded in gross income for the taxable year,
Under regulations prescribed by the Secre-
tary or his delegate, the preceding sentence

shall not apply with respect to any amount
atiributable to that part of the tax co pald
or saccrued which ‘is attributable to an-
amount for which a deduction hes been
claimed for the taxable year under cection
171 (relating to amortization of bond
premium).

[Sec. 263(d) added by sce. 4, Interest Equale
ization Tax Extension Act 1865 (79 Stat.
963) ] -

§1.263(d);1 [Reserved]

§ 1.263(e) _ Statutory proyisions; capital
expenditures; expenditures in con-
nection with certain railroad rolling
stock.

Sec. 263. Capital expendilures. ® * *
(e) Ezrpenditures in conncction with cer-

.tain railroad rolling stoclk. In the cace of

expenditures in connection with the rehabil-
itation of 4 unit of rallread rolling ctock
(escept a locomotive) uced by & domestic
common carrier by rallread which would, but
for this subsection, be properly chargeable to
capital account, such espenditurcs, if during
any 12-month perlod they do not excecd an
amount equal to 20 percent of the basls of
such unit in the hands of the taxpayer,
shall be treated (notwithstanding subcection
(2)) os deductible repalrs under coction 162
or 212,

[Sec. 263(e) added by scc. 706, Tax Referm
Act 1969 (83 Stat. 674) ]

§1.263(e)~1 Expenditures in connce-
uox‘:k with certain railroad rolling
stock.

(a) In general. Under section 263(e),
for taxable years beginning after De-
cember 31, 1969, certain expenditures
described in paragraph (c¢) of this sec-
tion in connection with the rehabilita-
tion of a unit of certain railroad rolling
stock (described in paragraph (b) (2) of
this section) used by a domestic com-
mon carrier by railroad (described in
paragraph (b) (3) and (4) of this sec-
tion) shall be treated as deductible re-

_pairs under section 162 or 212 in the

taxable year paid or incurred. However,
the treatment provided for in section
263(e) shall not apply if under para-
graph (d) of this section such rehabil-
itation expenditures exceed 20 percent
of the basis (as defined in paragraph
(b),(l) of this section) of the unit in
the' hands.of the taxpayer during any
period of 12 calendar months (described
in paragraph (d) of this section).

(b) Definitions—(1) Basis—(1) In
general, for purposes of cection 263(e)
the basis of a unit of railroad rolling
stock shall be the adjusted basis of such
unit determined without recard to the
adjustments provided in paragraphs (1),
(2), and (3) of section 1016(a). Thus,
the basis of property would generally be
its cost without regard to adjustments to
basis such as for depreciation or for
capital improvements. If the bhasls of &
unit in the hands of a transferee is de-
termined in whole or in part by reference
to its basis in the hands of the trans-
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feror by reason of the application of, for
example, section 362 (relatinz to basis
to corporations), 374 (relating fo gain
or lozs not recoanized in certain railread
reorganizations), or 723 (relating fo the
basls of property contributed to a part-
nership), then the basis of such unit in
the hands of the transferor for purposes -
of sectlon 263(e) shall be its basis for
purposes of section 263(e) in the hands
of the transferee. Simflarly, when the
basls of a unit of railroad rolling stack
in the hands of the taxpayer is dzfer-
mined in whole or in part by reference
to the basis of another unift by reason
of the application of, for example, sec-
tion 1033 (relating to inveluntary con-
versions), then the basis of the latfer
unit for purposes of section 263(e) shall
be the basis for purposzs of section 263
(e) of the former unit. Thus, for ex-
ample, if a unit of railroad roBinz steck
has a cost to M of $10,000 and because
of depreciation adjustments of $4,000 and
capital expenditures of $3,000, such unit
has an adjusted basls in the hands of 31
of $9,000, the basls for purpozes of szc-
tion 263(e) of such unit in the hands of
M1 is $10,000. For a further exampls, if
M transfers such unit to N in a trans-
action in which no gain or loss is recoz~ .
nized such as, for example, 2 tranzaction
to which section 351¢a) (relatinz to a
transfer to & corporation controlled by
transferor) epplies, the basis of such
unit for purpozes of section 263(e) is
$10,000 in the hands of N. The qusstion
whether a capital expenditure in conn=c-~
tion with o unit of raflrcad rolling stock
results in the retirement of such unit and
the creation of ancther unit of rail-
road rolling stock shall be defermined
vAthout rezard to rules under the umi-
form system of accounts prescribed by
the Interstate Commerce Commission.
(2) Railroad rolling stock. For pur-
pozes of this cection, the term “unit” or
“unit of railroad rolling stock’” means a
unit, of transportation equiopment the ex-
penditures for which are of 2 fype
chargeable (or in the cace of property
leased to a domestic common earrier by
railroad, would be chargeable) to the
equipment investment sccounts in the
uniform system of accounts for railroad
companies preczcribed by the Interstate
Commerce Commiszzion (43 CFR Part
1201), but only if (i) such unit exclu-
sively moves on, moves under, or is
guided by rail and (i) such unitisnota
locomotive. Thus, for example, 3 unit of
railread rolling stock includes a box ear,
& gondola car, a paszenger car, & car de-
signed to carry truck trailers and eon-
tainerized freight, a wreck crane, and a
bunk car. However, such_term does not
include equipment which does not ex-
clusively move on, move under, or is not
exclusively gulded by rafl such as, for
example, a barge, a tugboat, a confainer
which Is used on cars designed to carry
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containerized freight, a truck trailer, or
an automobile. A locomotive is self-
propelled equipment, the sole function
of which is to push or pull railroad roll-
ing stock. Thus, a self-propelled pas-
senger or freight car is not a locomotive.

(3) Domestic common carrier by rail-
road. The term “domestic common car-
rier by railroad” means a railroad sub-
ject to regulations under Part I of the

. Interstate Commerce Act (49 U.S.C.1 et
seq.) or a railroad which would be sub-
ject to regulations under Part I of the
Interstate Commerce Act if it were en-
gaged in interstate commerce.

(4) Use. For purposes of this section,
a unit of railroad rolling stock is not used
by a domestic common carrier by rail-
road if it is owned by a person other than
a domestic common carrier by railroad
and (i) is exclusively used for transpor-
tation by the owner or (i) is exclusively
used for transportation by another per-
son which is not a domestic common car-
rier by railroad. Thus, for example, a
unit of railroad rolling stock which is
owned by a person which is not a do-
mestic common carrier by railroad and
is leased to a manufacturing company by
the owner is not a unit of railroad rolling
stock used by a domestic common car-
rier by railroad.

(e¢) Expenditures considered in con-
nection with rehabilitation. The ques-
tion whether an expenditure is in con-
nection with incidental repairs and
maintenance of a unit, as distinguished
from being in connection with the re-
habilitation of a unit which would, bué
for section 263(e), be properly charge-
able to capital account shall be deter-
mined in a manner consistent with the
principles for classification of expendi-
tures as between capital and expenses
under the Internal Revenue Code. See,
for example, §§1.162-4, 1.263(a)~1,
1.263(a)-2, and paragraph (a)(4) (D
and (i) of §1.446-1. An expenditure
shall be classified as capital or as expense
without regard to its classification
under the uniform systems of accounts
prescribed by the Interstate Commerce
Commission.

(@) 20-percent limitation—(1) In gen-

. eral. No expenditure in connection with
the rehabilitation of & unit of railroad
rolling stock, which would, but for sec-
tion 263(e), be properly chargeable to
capital account shall be treated as a de-
ductible repair by reason of the applica-
tion of section 263(e) if, during any pe-
riod of 12 calendar months in which the
month the expenditure is included falls,
all such expenditures exceed an amount
equal to 20 percent of the basis (as de-
fined in paragraph (b)(1) of this sec-
tion) of such unit in the hands of the
taxpayer. Solely for purposes of the 20~
percent limitation in . this paragraph,
such expenditures shall be deemed to be
included in the month in which a re-
habilitation of the unit of railroad roll-
ing stock is completed. For the require-
ment that expenditures treated as re-

pairs solely by reason of section 263(e)
be deducted in the taxable year paid or

incurred, see paragraph (a) of this
section.
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(2) 12-month period. For purposes of
this section, any period of 12 calendar
months shall consist of any 12 consecu-~
tive calendar months except that calen-
dar months prior to the calendar month
of January 1970, shall not be included
in determining such period.

'(3) Period for certain corporate ac-
quisitions. If a unit of railroad rolling
stock to which section 263(e) applies is
sold, exchanged, or otherwise disposed of
in a transaction in which its basis in the
hands of the transferee is determined in
whole or in part by reference to its basis
in the hands of the transferor (see para-
graph (b) (1) of this section), calendar
months during which sueh unit is in the
hands of the transferor and in the hands
of such transferee shall both be included
in the calendar months used by the
transferor and the transferee to deter-
mine any period of 12 calendar months
for purposes of section 263(e).

(4) Deduction allowed in year paid or
incurred. If, based on the information

available when the income tax return for-

a taxable year is filed, an expenditure
paid or incurred in such taxable year
would be deductible by reason of the ap-
plicatién of section 263(e) but for the
fact that it cannot be established
whether the 20-percent limitation in sub-
paragraph (1) of this paragraph will be
exceeded, the expenditure shall be de«
ducted for such taxable year. If by rea-
son of the application of such 20-percent
limitation. it is subsequently determined
that such expenditure is not deductible
as g repair, an amended return shall be
filed for the year in which such deduc-
tion was treated as a deductible repair
and additional tax, if any, for such year
shall be paid. Appropriate adjustment
with respect to the taxpayer’s tax liabil-
ity for any other affected year shall be
made, Nothing in this subparagraph shall
be construed as extending the time spec-
ified in section 6511 within which a
claim for credit or refund may be filed.

(e) Recordkeeping requirements—(1)
In general. Such records as will enable
the accurate determination of the ex-
penditures which may be subject to the
treatment provided in section 263(e)
shall be maintained. No deduction shall
be allowed under section 263(e) with re-
spect to a unit unless the taxpayer

substantiates by adequate records that

expenditures in connection with such
unit of railroad rolling stock meet the
requirements and Ilimitations of this
section.

(2) Separate Records. A separate sec-
tion 263(e) record shall be maintained
for each unit. Such record shall—

(i) Identify the unit,

(ii) State the basis (as defined in para-
graph (b) (1) of this section) and the
date of acquisition of the unit,

(iii) Enumerate for each unit the
eamount of all expenditures incurred in
connection with rehabilitation of such
unit which would, but for section 263(e),
be properly chargeable to capital account
(including expenditures incurred by the
taxpayer in connection with rehabilita-
tion of such unit undertaken by a per-
son other than the taxpayer) regardless

of whether such expenditures during any
12-month period exceed 20 percent of the
basis of such unit,

(iv) Describe the nature of the work
in connection with each expenditure, and

(v) Specify the calendar month in
which the rehabilitation is completed and
the taxable year in which each expend-
iture is paid or incurred.

(3) Itemization of certein expendi-
tures. Expenditures determined to bo in«
cidental repairs and maintenance (re-
ferred to in paragraph (¢) of this sec-
tion) shall not be entered in the seotion
263(e) record. However, each taxpayer
shall maintain records to reflect that
sglch expenditures are properly deduct«
ible.

(4) Convenience rule. In general, ox=
penditures and information malntained
in compliance with subparagraphs (1)
and (2) of this paragraph Shall be yo-
corded in the sectlon 263(e) reccord of
the specific unit with respect to whioh
such expenditures are incurred. How=
ever, when a group of units of tho same
type are rehabilitated in a single projeot
and the expenditure for each unit in the
project will approximate the average ex-
penditure per unit for the project, ex-
penditures for the project may be ag-
gregated without regard to the unit in
the project with respect to which each
expenditure is connected, and an amount
equal to the ageregate expenditures for
the project divided by the number of
units in the project may be entered in
the section 263(e) account of each unit
in the project.

(f) Examples. The provisions of thig
section may be illustrated by tho follow-
ing examples:

Ezxample (1). M Corporation, a domeutlo
common cerrier by raflroad, uves tho onle
endar year as its taxable year. M owns and
uses several gondola cars, Gondoln car #1
has a basis (defined in paragraph (b)(1))
of $10,000, No expenditures properly oharge=
able to the section 263(e) record aro made
on gondola car #1 in 1970 and 1071, except
in January 1971, In Jonuary 1971, M at o
cost of $1,600 replaced the sido sheots and
ends on gondola car #1. Such amount was
properly entered in the seotion 263 (o) xecord
for gondola car #1. Sinco the oxpenditurey
in such record do not excced an amouny
equal to 20 percent of the basis of pondoln
car #1 ($2,000) during any poriod of 13 onl«
endar months in which January 1971 fally,
the expenditures during January 1971 shall
be treated as a deductible expenge regords
less of what the treatment would have been
if section 263(e) had not been enacted.

Example (2). Assume the same facty ay in
example (1), Assume further that for 1070,
1971, and 1972, only the following expendi«
tures In connection with rohabllitation
which would, but for section 203(e), bo
properly chargeable to capltal account wero
deemed included for gondola cay #2:

(8) December 1970ucuna $1,600
(b) November 1971..... 600
{c) Decomber 1971aaue. 400
(d) January 1972..a.. « 1,060

Assume further that gondola car #2 has a
basls (as defined in paragraph (b)(1) of
this section) equal to $10,000, that M flley
its tax return by September 15 followlng
each taxable year, and that each rehabilitae-
tion was completed in the month in which
expenditures in connection with {t wore itt=
curred. Any expenditures in conneotion with
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each gondola car (31 or #2) have no effect
on the treatment of expenditures in con-
nection with the other gondola car. With
respect to gondola car #2, the expenditures
of December 1970 are treated as deductible
repairs at the time Af's income tax return
for 1970 is filed because, based on the in-
formation available when the income tax
return for 1970 is filed, such expenditure
would be deductible by reason of application
of section 263(e) but for the fact that it
cannot be established whether the 20-
percent limitation in paragraph (d) (1) of
this section will be exceeded. Nevertheless,
because such expenditures during the period
of 12 calendar months including calendar
months December 1970 and November 1971
exceed $2,000, the December 1970 rehabilita~
tion expenditures are not subject to the
provisions of section 263(e). Because such
rehabilitation expenditures during the pe-
riod of 12 calendar months including cal-
endar- months February 1971 and January
1972 exceed $2;000, rehabilitation expendi-
tures in 1971 are not subject to the provi-
sions of section 263(e). Similarly, the 1972
rehabilitation expenditures are not subject
to the provisions of section 263(e).

[FR. Doc. 70-17582; Filed, Dec. 30, 1970;
8:48 a.m.]

DEPARTMENT OF DEFENSE

Deparrmenf of the Army, Corps of
Engineers .

[33 CFR Part 2091

PERMITS FOR DISCHARGES OR
.DEPOSITS INTO NAVIGABLE WATERS

Proposed Policy, Practice, and
Procedure

Notice is hereby given that the regula-
‘tions set forth in tentative form below
are proposed by the Secretary of the
Army (acting through the Corps of En-
gineers). The proposed regulation pre-
scribes the policy, practice, and
procedure to be followed by all Corps of
Engineers installations and activities in
-connection with applications for permits
authorizing discharges or deposits into
_navigable waters of the United States

. or into any tributary from which dis-
charged matter shall float or be washed
into a navigable water (33 US.C. 407).

Prior to the adoption of the proposed
regulation consideration will be given to
any comments, suggestions, or objections
thereto which are submitted in writing
to the Office of the Chief of Engineers,
Washington, D.C. 20314, . Attention:
ENGCW-ON, within a period of 45 days
from the date of publication of this notice
in the FEpERAL REGISTER.

Dated: December23, 1970.

’ F. P. KoisCH,
Major General, US. Army,
Director of Civil Works.

§209:131 Permits for discharges or de-

posits into navigable waters.

(a) Purpose and scope. This regula-

tion prescribes the policy, practice, and
procedure to be followed by all Corps
‘of Engineers installations and activities
in connection with applications-for per-
‘mits authorizing discharges or deposits
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into navigable waters of the United
States or into any tributary from which
discharged matter shall float or be
washed Into a navigable water.

(b) Law and. execulive order author-
izing permits. (1) Section 13 of the Act
approved March 3, 1899 (33 U.S.C. 407),
hereafter referred to as the “Refuse
Act,” provides in part that it is unlaw-
ful “to throw, discharge, or deposit, or
cause, suffer, or procure to be thrown,
discharged, or deposited either from or

.out of any ship, barge, or other floiting

craft of any kind, or from the shore,
wharf, manufactm'lng establishment, or
mill of any kind, any refuse matter of
any kind or description whatever other
than that flowing from streets and
sewers and passing therefrom in a liquid
state, into any navigable water of the
United States, or into any tributary of
any navigable water from which the
same shall fleat or be washed into such
navigable water * ¢ * And provided
Jurther, That the Secretary of the Army,
whenever in the judesment of the Chief
of Engineers anchorage and navigation
will not be injured thereby, may permit
the deposit of any material above men-
tioned in navigable waters, within limits
to be defined and under conditions to
be prescribed by him, provided applica-
tion is made to him prior to depositing
such material; and whenever any per-
mit is so granted the conditions thereof
shall be strictly complied with, and any
violation thereof shall be unlawiul.”

(2) Executive Order No. 11574 (dated
December 23, 1970) directs the imple-
mentation of & permit program under the
authority of the Refuse Act and provides
for the cooperation of affected Federal
agencies in the administration of the
program.

(¢) Related legislation. (1) Section 21
(b) of the Federal Water Pollution Con-
trol Act, as amended (33 U.S.C, 1151 ¢t
seq.) (see particularly the Water Qual-
ity Improvement Act of 1970 (Public Law
91-224, 84 Stat. 108)), reflects the con-
cern of the Congress with maintenance of
applicable water quality standards and,
subject to certain exceptions, requires
any applicant for o Federal license or
permit to conduct any activity including,
but not limited to, the construction or
operation of facilities which may result
in a discharge into the navigable waters
-of the United States to provide with his
application an appropriate certification
that there is reasonable assurance that
such activity will be conducted in 2 man-
ner which will not viclate applicable
water quality standards. Hereafter, cec-
tion 21(b) will be referred to as a section
of the Water Quality Improvement Act
of 1970.

(2) The concern of the Congress with
the need to encourage the productive and
enjoyable harmony between man and his
environment and the need to promote ef-
forts which will prevent or eliminate
damage to the environment was mani-
fested in the enactment of the Na-
tional Environmental Policy Act of 1969
(4270.8.C. 4321-4347) . Section 102 of that

Act directs that:

20005

to the fullect extent poccibles (1) The peli-"
cles, regulations, and publle laws of the
Unlted States shall be Interpreted and ad-
ministered fn accordance with the policies
cct forth In this Act, and (2) all agencles of
the Federal Government chail—

- - - - -

(B) Identify and develop methods and
proccdures, In consultation with the Coun-
cil en Envirenmental Quollty established by
title IX of this Act, which wil insure that
precently unquantified environmental amen-
itics and values may be given appropriate
consideration in declsionmaking along with
cconomic and technical considerations * * o,

(3) The concern of the Congress with
the conservation and improvement of
fish and wildlife recourczs Is indicated in
the Fizh and Wildlife Coordination Act
(16 U.S.C. €61-€66¢), wherein consulta-
tion with the Department of the Interior
is required recarding activities affecting
the course, depth, or modification of a
navigeble waterway.

(d) General policy. (1) Except as
otherwise provided in the Refuse Act (33
U.S.C. 407), 21l discharges or deposits
into navigable waters of the United
States or tributaries thereof are, in the
absence of an appropriate Department of
the Army permit, unlawful. The fact that
ofiicial objection may not have yet been
raised with respect to past or contimiing
discharges or deposits should not ke in-
terpreted as authority to discharge or de-
posit in the abzence of an appropriate
permit, and will not preclude the instifu-
tion of lezal proceedings in appropriate -
cases for violation of the provisions of the
Refuse Act. Similarly, the mere filing of
an eppleation requesting permission to
discharge or deposit into “navigable
waters or tributaries thereof will not pre-
clude lezal action in appropriate cases
for Refuse Act violations.,

(2) The decislon as to whether a per-
mit authorizinz a discharge or deposit
will or will not be issued under the Ref-
use Act will be based on an evaluation
of the impact of the discharge or deposit
on (i) anchorage and navigation, i
vrater quality standards, which wunder the
provisions of the Federal Water Pollu-
tion Control Act, were established “to
protect the public health or welfare, en-~
hance the quality of water and serve the
purposes” of that Act, with consideration
of “their use and value for public water
supplies, propagation of fish and wild-
life, recreational. purposss, and agricul-
tural, industrinl, and other legitimafe
ses,” and (i) in cases where the Fish
and Wildlife Coordination Act is appli-
cable (where the discharge for which a
permit is sought impounds, diverts,
deepens the channel, or otherwise -con-
trols or similarly modified the stream or
bady of water into which the discharge is
made), the impact of the proposed dis-
charge or deposit on fish and wildlife re-
sources which are not directly related to
water quality standards.

(3) Althoush the Refuse Act vests in
the Secretary of the Army authority to
determine whether or nof a permit
should or should not issue, it is recog-
nized that responsibilify for water qual-
ity improvement les primarily with the
States and, at the Federal level, with the
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Environmental Protection  Agency
(EPA). Accordingly, EPA shall advise the
Corps with respect to the meaning, con-~
tent, and application of water quality
standards applicable to a proposed dis-
charge or deposit and as to the impact
which the proposed discharge or deposit
may or is likely to have on applicable
water quality standards and related
water quality considerations. Specif-
ically, Regional Representatives of EPA
will determine and advise District Engi-
neers with respect to the following:

(i) The meaning and content of water
quality standards which, under the pro-
visions of the Federal Water Pollution
Control Act, were ¢stablished “to pro-
tect the public health or welfare, en-
hance the quality of water and serve the
purposes” of that Act, with considera-
tion of “their use and value for public
water supplies, propagation of fish and
wildlife, recreational purposes, and agri-
cultural, industrial, and other legitimate
uses.”;

(ii) The application of water guality
standards to the proposed discharge or
deposit, including the impact of the pro-
posed discharge or deposit on such water
quality standards and related water
quality considerations;

(iii) The permit conditions required fo
comply with water quality standards;

(iv) The permit conditions required
to carry out the purposes of the Federal
Water Pollution Control Act where no
water quality standards are applicable;

(v) The interstate water quality effect
of the proposed discharge or deposit.

(4) In any case where a District En-
gineer of the Corps has received notice
that a State or other certifying agency
has denied a certification prescribed by
seetion 21(b) of the Federal Water Pol-
lution Control Act or, except as provided
in subparagraph (6) of this paragraph,
where a Regional Representative has
recommended that a permit be denied
because its issuance would be incon-
sistent with his determination or in-
terpretation with respect to applicable
water quality standards and related
water quality considerations, the District
Engineer, within 30 days of receipt of
such notice, shall deny the permit and
provide notice of such denial to the Re-
gional Representative of EPA.

(5) In the absence of any objection
by the Regional Representative to the is-
suance of a permit for a proposed dis-
charge or deposit, District Engineers

may take action denying a permit'only if: -

(i) Anchorage and navigation will be
impaired; or

(il) Where the discharge for which a
permit is sought impounds, diverts,
deepens the channel, or otherwise con-
trols or similarly modifies the stream or
body of water into which the discharge
is made, and affer the consultations
required by the Fish and Wildlife Co-~
ordination Act, the District Engineer
determines that the proposed discharge
or deposit will have a significant adverse
impact on fish or wildlife resources.

(6) In any case where the District
Engineer believes that following the ad-
vice of the Regional Representative with
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respect to the issuance or denial of a per-
mit would not be consistent with the
purposes of the Refuse Act permit pro-
gram, he shall, within 10 days of receiv-
ing such advice, forward the maftter
through channels to the Secretary of the
Army to provide the Secretary with the
opportunity to consult with the Admin-
istrator. Such consultation shall take
place within 30 days of the date on
which the Secretary receives the file from
the District Engineer. Following such
consultation, the Secretary shall accept
the -findings, determinations, and con-
clusions of the Administrator as to water
quality standards and related water
quality considerations and shall
promptly forward the case to the District
Engineer with instructions as to its
disposition. -

(7Y No permit will be issued in
cases where the applicant, pursuant to
21(b) (1) of the Water Quality Improve-
ment Act of 1970, is required to obtain
a State or other appropriate certifica-
tion that the discharge or deposit would
not violate applicable water quality
standards and such certification was

-denied. No permit will be issued for dis-

charges or deposits of harmful quan-
tities of oil, as defined in section 11 of
the Federal Water Pollution Control Act
since primary permit and enforcement
authority for all oil discharges is con-
tained in that Act.

(e) Authority o issue permils. The
Refuse Act provides that, ‘“the Secretary
of the Army, whenever in the judgment
of the Chief of Engineers that anchorage
and navigation will not be injured there-
by, may permit the deposit of any mate-
rial * * * in navigable waters, within
the limits to be defined and under con-
ditions to be prescribed by him * * *”
The Chief of Engineers, in the exercise
of his judgment under the Act, has
made the general determination that
anchorage and navigation will not be
injured when the discharge or deposit
permitted will cause no significant dis-
placement of water or reduction in the
navigable capacity of a waterway. Ex-
cept as otherwise provided in this regu-
lation, the Secretary of the Army has
authorized the Chief of Engineers and
his authorized representatives to issue
permits allowing discharges or deposits
into navigable waters or tributaries
thereof, if evaluation leads to the con-
clusion that (1), as determined by the
Chief of Engineers, anchorage and navi-
gation will not be injured thereby, and
(2) issuance of a permit will not be in-
consistent with the policy guidance pre-
scribed in paragraph (d) -of this section.
Accordingly, within these limitations,
District Engineers are authorized, except
in-cases which are to be referred to
higher authority for decision (see para-
graphs (d) (6) and (i) (7) of this section),
to issue permits or to deny permit appli-
cations for discharges or deposits cov-
ered by the Refuse Act.

() Relationship fo other corps per=
mits. (1) Operators of facilities con-
structed in navigable waters under &
valid construction permit issued pur-

suant to section 10 of the Rivers and

Harbors Act approved March 3, 1809 (33
U.S.C. 403) must apply for and recelve
a new permit under the Refuse Act (33
U.S.C. 407) in order to lawfully discharge
into or place deposits in navigable
waters or tributaries thereof.

(2) Any person wishing to undertake
work in navigable waters which may
also result in a discharge or deposit
into such navigable waters or tributaries
thereof must apply for a permit undor
section 403 for such work and for o per«
mit under section 407 to cover any pro-
posed discharge or deposit. However, if
the work proposed to be undertaken in
navigable waters is limited to the con-
struction of a minor outfall struoture
from which the proposed discharge or
deposit will flow, District Engineers may,
in their discretion and within the guld«
ance provided in ER 1145-2-303, require
a single permit application under this
regulation (ER 1145-2-321). If a single
permit is issued authorizing both worl
in navigable waters and a dischargo or
deposit, the permit should cite both sec«
g;ions 403 and 407 as authority for its
issuance.

(g) Information required with an ap-
plication. (1) An applicant for a permit
involving a discharge or deposit in navi«
gable waters or tributarles thereof must
file the required form with the Distriet
Engineer, Until the required form is
printed and made available to Distriot
Offices, applicants should provide & lottox
requesting that the permit be issued. The
letter must bear the address of the appli-
cant and the date, identify the watot«
way involved and the precise location of
the proposed discharge or deposit and
contain o statement as to whether the
facility from which the proposed dig«
charge or deposit will originate is within
the corporate limits of a munioipality.
The applicant must also furnish infor-
mation which will fully identify the
character of the discharge or deposit
and monitoring devices and procedures
which will be used, Such information
shell include, but need not be limited to,
data pertaining to chemical content,
water temperature differentials, toxing,
sewage, amount and frequency of dls-
charge or deposit and the type and
quantity of solids involved, if any. If
the discharge or deposit will include
solids of any type, applicants must (D
identify the proposed method of in-
strumentation to determine the effcct
of the disposition of solids on the water-
way, and (i) either assume responei«
bility for the periodic removal of such
solids by dredging or agree to relmburie
the United States for costs assoolated
with such dredging.

(2) An application submitted by « cor-
poration must be signed by the prinecipal
executive officer of that corporation or by
an official of the rank of corporate vico
president or above who reports directly
to such principal executive officer and
who has been designated by the principal
executive officer to make such applicn«
tions on behalf of the corporation, In tho
case of a partnership or a sole proprietor-
ship, the application must be slgned by &
general partner or the proprietor. Each
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application must contain a certification
by. the person signing the application
that he is familiar with the information
provided. and that to the best of his

.- knowledge and belief such information
is complete and accurate.

-(@) State certification. (1) Section
21(b) (1) of the Water Quality Improve-
ment Act of 1970 provides that “Any ap-

~plicant for a Federal license or permit
to conduct any activity including, but not
limited to, the construction or operation
of facilities, which may result in any dis-
charge into the navigable waters of the
United States, shall provide the licensing
or permitting agency a certification from
the State in which the discharge origi-
nates or will originate, or, if appropriate,
from the interstate water pollution con-
trol agency having jurisdiction over the
navigzble waters at the point where the
discharge originates or will originate,
that there is reasonable assurance, as de-
termined by the State or interstate
agency that such activity will be con-
ducted in a mammer which will not vio-
late applicable water quality stand-
ards * * *, No license or permit shall
be granfed until the certification required
by this section has been obtained or has
been waived” (as provided in a portion of
section 21(b) (1) not quoted here). In
cases where certification is required and
no.express notice of waiver has heen re-
ceived from the certifying agency, Dis-
trict Engineers should, as a general rule,
provide the certifying agency with a full
year within which to take action before
determining that a waiver has occurred.
Xf, however, special circumstances (as
identified by either the District Engineer
or the Regional Represenfative) reguire
that actior on a permit application
tnder the Refuse Act be taken within a
more limited period of time, the District
Engineer shall determine a reasonable
lesser period of time, advise the certifying
agency of the need for action by a partic-
ular date, and that if certification is not
received by the date established that it
will be considered that the requirement
for certification has been waived. Sec-
tions 21 (b) (7) and (b) (8) of the Act
identify circumstances in which permits
of limited duration. may issue without
the certification required by section
21(b) (1). See paragraph (m) of this
section.

(2) In cases involving discharges or
deposits from facilities the construction
of which was not lawfully commenced
prior to April 3, 1970, certification pur-
suant to 21(b) (1) is required. District
Engineers may accept, but not fully
process, any permit application until the
applicant-has provided the required cer-

" tification. When persons who will even-
tually require a Department of the Army
permit seek State or other certification
they shall (i) provide the appropriate
certifying agency with the information
on the discharge or deposit required by

. ‘paragraph (g) (1) of this section, and (i)

file a copy of the certification application
with the District Engineer: These steps:
will facilitate the processing of any for-
mal application which may later be filed
with the Distriet Engineer and will en-
able the District Engineer to determine

»
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if~ the certification required is beins
waived by inaction on the part of the
certifying-authority.

(3) In cases involving a discharge or
deposit from a facility, the actual con-
struction of which was lawfully com-
menced prior to April 3, 1970, it vill be
the. policy of the Corps of Engineers to
accept but not to fully process any per-
mib application until the applicant or the
State has provided a letter from the State
describing the impact of the proposed
discharge or deposit and indicating the
view of the State on the desirabllity of
granting a permit. If such a letter is not
provided within 1 year or within such
lesser reasonable period of time as the
District Engineer may have determined
this requirement shall be waived.

* (1) Processing of permit applications.
(1) When an application for a permit is
received, care should be taken to assura
that the applicant has provided all of the
information required by this regulation.
Copies of applications recelved and
all other information received relating
thereto will be promptly forwarded by
the District Engineer to the Regional
Representative of EPA.

(2) If all of the required information
has been provided but the applicant has
failed to provide, as appropriate, the
required certification or other letter dis-
cussed in paragraph (h) of the cection,
the applicant should be advised that no
action will be taken on his application
until the required certification or letter
is provided or until & year or such lesser
reasonable period of time as the District
Engineer may have determined shall
have expired and that his application will
be processed only to the extent of send-
ing. a copy of the application to the
Regional Representative of EPA.

(3) When all of the required informa-
tion has been provided and the applicant
has also provided, as appropriate, the re-
quired certification or letter discussed
in paragraph (h) of this section, together
with assurances that the character of
the discharge or deposit was fully de-
scribed to the State agency prior to the
issuance of the certification or letter,
the applicant shall be advised that his
application is in order and that it will
be processed as expeditiously as possible,

(4) When the application Is found tobe
in order the District Engineer shall
prompily forward a complete copy of
the application or such additional in-
formation as has not already been fur-
nished to the Regional Reprezentative
of EPA. The Regional Representative of
EPA will be asked to review the applica-
tion and to (i) advise the District Engi-
neer within 30 days whether the proposed
discharge or deposit may affect the qual-
ity of waters of another State (as re-
quired by section 21(b) (2) of the Water
Quality Improvement Act of 1870), and
(ii) provide the other information iden-
tified in paragraph (d) (3) of this section
within 45 days. If, however, additional
time beyond said 45 days (or any exten-
sion thereof) is required to respond, the
Regional Representative shall notify the
District Engineer and shall advise him
as to the additional period of time which

will be required to provide such informa-
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tion. In cases where a Rezional Repre-
gentative does not provide such informa-
tion and advice to a District Engineer
within the time period specified herein
(including any extensions of time re-
quired by the Reglonal Representative)
the advice furnished by a State or other
certifying authority shall be considered
by the District Engineer to be the advice
of the Regional Reprezentative. In the
event that the Regionzl Representarive
determines that the propozed discharge
or deposit may affect the quality of the
waters of any other State and so notifies
the District Engineer, the matter should
be reported f{o the Chief of Engineers,
Attention: ENGGC-K. In such cases,
speclal procedures are provided for in
section 21(b) (2) of the Water Quality
Improvement Act of 1970.

(5) At approximately the same time a
completed copy of the permit application
is furnished to the Regional Representa-
tive of EPA, a public notice, as described
in paragraph (j) of this section, will be
issued. Notice will also be sent to all
parties known or believed fo be interested
in the applcation, including the appro-
priate Reglonal Director of the Depart-
ment of the Interior, the National
Oceanic ond Atmospheric Administra-
tion of the Department of Commerce,
navisation interests, State, county, or
municipal anthorities, adizcent property
owners, the heads of State agencies hav-
ing responsibility for water quality im-
provement and wildlife rezources, and
concervation organizations. Copies of the
notice will be posted In post offices and
other public places in the vicinity of the
site of the propozed dizcharge or deposit.
A copy of every notice izsued will be sent
to the Chief of Engineers, Attention:
ENGCW-ON.

(6) If notice of the permit application
evokes substantial public interest a public
hearing may he held. Policy with rescect
to the holding and conduct of public
hearings is diccussed in paragraph (k) of
this section. .

(7) In the absence of objection by the
Reglonal Reprecentative of EPA or, in
the cases involving the Fish and Wild-
life Coordination Act, by the Rezional Di~
rector of the Department of the Interior
or the National QOceanic and Afmos-
pheric Administration of the Department
of Commerce, District Engineers may,
consistent with the policy guidance con-
tained in paragraph (d) of this section
and, after considerinz all of the informa-
tion developed with respect to the permit
application, includinzy written or oral in-
formation presented in response to 2
public notice or 2t a public hearing, issue
& permit, with or without conditions. In
the event that the District Encineer
determines that issuance of the permit
with or without conditions, is appropriate
but there is objection to the issuance of
the proposed permit by the Regional
Reprecentative of EPA or, in cases in-~
volving the Fish and Wildlife Coordina-
tion Act, by the Regional Director of the
Department of the Interior or the Na-
tional Oceanic and Atmospheric Admin-
istration of the Department of Com-
merce, the matter must be forwarded to
higher authority for decision. Every ef-
fort should be made to resolve differences
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at the District Engineer level before re-
ferring the matter to higher authority.

In the event that differences cannot be.

resolved, District and Division Engineers
will forward the application, copies of
the public notice and addressees to whom
sent, the comments of State and Federal
agencies, a copy of the transcript of any
public hearing held, a narrative report
and recommendations to the Chief of
Engineers, Attention: ENGCW-ON. In
any case referred to the Secretary of the
_ Army pursuant to paragraph (d) (6) of
this section, consultation with the Ad-
ministrator shall take place within 30
days of the date on which the Secretary
receives the file from the District Engi-
neer. Following such consultation, the
Secretary shall accept the findings, de-
terminations, and conclusions of the Ad-
ministrator as to water quality standards
and related water quality considerations
and shall promptly forward the case to
the District Engineer with instructions
as to its disposition.

(j) Public notice. (1) As required by
paragraph (i) (5) of this section a public
notice will be issued after a permit ap-
plication is determined to be in proper
order. In cases where the permit applied
for pertains to a discharge or deposit and
does not involve construction or other
work in navigable waters, the notice shall
(1) state the name and address of the ap-
plicant, (ii) identify the waterway in-
volved and provide a sketch showing
the location of the proposed discharge

or deposit, (iii) fully identify the charac-.

ter of the discharge, (iv) include any
other information which may assist in-
terested parties in evaluating the likely
impact of the proposed discharge or
deposit, if any, (v) provide 30 days within
which interested parties may express
their views concerning the permit ap-
plication. All public notices involving a
proposed discharge ot deposit shall con-
tain the following statement:

The decision as to whether a permit au-
thorizing a discharge or deposit will or will
not be issued under the Refuse Act will be
based on an evaluation of the impact of the
discharge or deposit on (1) anchorage and
navigation, (2) water quality standards and
related water quality considerations as de-
termined by State authorities and the En-
vironmental Protection Agency, and (3) in
cases where the Fish and Wildlife Coordina-
tion Act Is applicable (where the discharge
for which a permit is sought impounds, di-
‘verts, deepens the channel, or otherwise con-
trols or similarly modifies the stream or body
of water into which the discharge is made),
the impact of the proposed discharge or de-
posit on fish and wildlife resources,

(2) Comments received from inter-
ested parties within the period provided
for in the public notice will be retained
and will be considered in determining
whether the permit applied for should be
issued. -

(3) When a response to a public notice
has been received from a Member of
Congress, either in behalf of a constit-
uent or himself, the Division or District
Engineer will inform the Member of Con-
gress of the final action taken on the
application.

(4) When objections to the issuance of
a permit are received in response to &

*
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public notice, the Division or District En-
gineer will furnish the applicant with
copies of the objections and afford him
the opportunity to rebut or resolve the
objections.

(k) Public hearings. (1) It is the pol-
icy of the Corps of Engineers to conduct
the civil works program in an atmos-
phere of public understanding, trust, and
mutual cooperation and in a manner re-
sponsive to the public inferest. To this
end, a public hearing may be helpful and
will be held in connection with an ap-
plication for a permit involving a dis-
charge or Heposit in navigable waters or
tributaries thereof whenever, in the
opinion of the District Engineer such a
hearing is advisable. In considering
whether or not a -public hearing is ad-
visable, consideration will be given to the
degree of interest by the public in the
permit application, requests by respon-
sible Federal, State, or local authorities,
including Members of the Congress, that
a hearing be held, and the likelihood that
information will be presented at the
hearing that will be of assistance in de-
termining whether the permit applied
for-should be issued. In this connection,
a public hearing will not generally be
held if there has been a prior hearing
(local, State, or Federal) addressing the
proposed discharge unless it clearly ap-
pears likely that the holding of a new
hearing may result in the presentation of
significant new information concerning
the impact of the proposed discharge or
deposit. The need for a hearing will be
reported to the Division Engineer and
his concurrence obtained. In certain cir-
cumstances a public hearing may be
mandatory (see subparagraph (4) of this
paragraph). -

(2) The success of & public hearing
depends upon the degree to which all
interests are aware of the hearing and
understand the issues involved. The fol-
lowing steps will be taken for each
hearing:

{d) A public notice will be prepared
and issued in clear, concise, objective
style, stating the purpose of the hearing;
details of time and place; description of
the application involved; and identifica-
tion of the proposed discharge or de-
posit. Care will be exercised to avoid
creating any impression that the Corpsis
an advocate or adversary in the matter.

(ii) The Public Notice will be issued
sufficiently in advance of the hearing,
generally not less than 30 days, to allow
time for interested persons to prepare for
the hearing. It will be distributed to ad-
dressees on compiled lists and will include
all known parties directly affected, all
governmental entities concerned, all gen-
eral public news media within the geo-
graphical area, appropriate specialized
news media for reaching interested
groups and organizations, and directly
to the principal officers ofi such groups
and organizations, including national of-
fices of nationwide organizations.

(iii) As appropriate, supplementary
informational matter, fact sheets, or
more detailed news releases, will be dis-
tributed to the general or specialized
news media, or other groups and inter~
ests involved. |

(iv) Notification will be given to in
terested members of the Congress and
Governors of the States involved.

(3) The hearing will be conducted in
a manner that permits open and full ad-
vocacy on all sides of any issues involved.
A transeript of the hearing, together
with copies of relevant documents, will
become a part of the permit application
assembly.

(4) In addition to the hearings which
may be required by the policy specified
in the preceding paragraphs, hearingy
are required under sections 21(b) (2) and
21(b) (4) of the Water Quality Improve=-
ment Act of 1970 when (i) a State, othor
than the State of origin, objects to the
issuance of a permit and requests a hear«
ing on its objections or (il) the Seore-~
tary of the Army proposes to suspend &
Department of the Army permit upon
notification by the certifying authority
that applicable water quality standards
will be violated. When » hearing 18 ro-
quired pursuant to the Water Quality
Improvement Act of 1970 the matter
should be reported to the Chief of En«
gineers, Attention: ENGGC-K. The
Chief of Engineers will provide addition-
al guidance with respect to holding of
such hearings.

(5) In any case, when o District En«
gineer intends to schedule a public hear-
ing he shall notify the Regional Ropro-
sentative of EPA not less than 10 days
in advance of the deadline for filing of
comments by the Rerional Representa-
tive upon the permit application so that
the Regional Representative will bo able
to defer such comments until after the
public hearing has been held.

() Environmental impact statement,
(1) Section 102(2) (¢) of the Natifonal
Environmental Policy Act of 1969 re-
quires all Federal agencles, with respect
to major Federal actions significantly af-
fecting the quality of the human envis
ronment, to submit to the Council on
Environmental Quality a detailed stato-
ment on

(i) The environmental impact of tha
proposed action,

1) Any adverse environmentel effeots
which cannot be avoided should the pro-
posal be implemented,

(i) Alternatives to the proposed
action,

(iv) The relationship between locnl
short-term uses of men’s environment
and the maintenance and enhnncement
of long-term productivity, and

(v) Any irreversible and irretrlevable
commitments of resources which would
be involved in the proposed action should
it be implemented.

(2) Section 102(2) (¢) statements will
not be required in permit cases whero it
is likely that the proposed discharge will
not have any significant environmental
impact. Moreover, the Council on En«
vironmental Quality has advised that
such statements will not be required
where the only impact of proposed dis~
charge or deposit will be on water quality
and related considerations, However,
such statements may be required in con-
nection with proposed discharges o
deposits which may have a substantial
environmental impact unrelated to wator
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quality. In cases in which a section 102
(2) (¢) statement may be required, the
report of the District Engineer accom-
panying any case referred to higher au-
thority (see paragraphs (d)(3) and @)
(D) of this section) will contain a sepa-
rate section addressing the environmen-
tal impact of the proposed discharge
or deposit, if any, and, if issuance of a
permit is recommended, a draft section
102(2) (¢) statement should be attached.

(m) Publicity. District Engineers will,
in consultation with Regional Repre-
sentatives, establish-and maintain a pro-
gram to assure that potential applicants
for permits are informed of the require-
ments of this regulation and of the steps
required to obtain permits for discharges
into navigable waters. Whenever the Dis-
trict Erngineer becomes aware of plans
being developed by either private or
public entities who will require permits
in order to implement the plans g letter
will be sent to the potential permittee
advising him of statutory requirements
and the need to apply for a permit under
this regulation.-

(n) Duration of permzts issued. (1) In
cases where appropriate certification has
been received indicating that there is
reasonable assurance that the proposed
discharge or deposit will not violate ap-
plicable water quality standards and is-
suance is otherwise proper, no permit
may be issued which authorizes g dis-
charge or deposit for more than 5 years
without providing for revalidation of
such permit.

(2) In cases involving a. facility, the
" construction of which was lawfully un-

dertaken prior to April 3, 1970, and it
appears after evaluation that issuance of
a permit would be appropriate although
certification has not been provided, a
permit may be issued provided (i) that
the permit will expire on April 2, 1973,
and (i) that it is conditioned so as to
require annual demonstration by the per-
mittee that the discharge or deposit is
in compliance with State water quality
implementation schedules.
. (0) Permit conditions.
standard permit form is developed, every
- permit shall, as a minimum:

(i) Require compliance with applica-
ble water qualily standards, including
jmplementing schedules adopted in con-
nection with such standards;

(ii) Include provisions incorporating
into the permit changes in water quality
standards subsequent to the date of the
permit, and requiring compliance with
such changed standards;

(iii) Provide for possible suspension
or revocation in the event that the per-
mittee breaches any condition of the
permit;

@Gv) Provide for possible suspension,
modification or revocation if subsequent
to the issuance of a permit it is discov-
ered that the discharge or deposit con-
tains hazardous materials which may
pose a danger to health or safety.

(2) Permits shall also be subject to
conditions as determined by EPA to be
necessary for purposes of insuring com-
pliance with water quality standards or

(1) Until a
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the purposes of the Federal Water Pol-
Iution Control Act. Such conditions may
1;:u;clude but are not necwsarlly limited
(1) Requirements for periodic demon-
strations of compliance with water qual-
ity criteria, established implementa-
tion -schedules or prescribed levels of
treatment;
(ii) Site and sampling accessibility,
(iii) Requirements for periodic reports
as to the nature and quantity of dis-
charges or deposits.
[FR. Doc. 70-17584; Filed, Dec. 30, 1970;
8:48 aam.}

DEPARTMENT OF THE INTERIOR

Bureau of Mines
[ 30 CFR Parts 18, 751

ILLUMINATION IN UNDERGROUND
COAL MINES AND ELECTRIC FACE
EQUIPMENT

Notice of Proposed Rule Making

Notice is hereby given that pursuant
to the authority vested in the Secretary
under section 101 of the Federal Coal
Mine Health and Safety Act of 1969
(Public Law 91-173), and in accordance
with section 317(e) of the Act which
requires the Secretary to promulgate
proposed standards for the illumination
of working places in underground coal
mines, it is proposed that Part 75, Sub-
chapter O of Chapter I, Title 30, Code of
Federal Regulations be amended by add-
ing §§ 75.1719 through %75.1719-6, as set
forth below, which prescribe the illumi-
nation to be provided in the working
places of underground coal mines. It is
further proposed that Part 18, Subchap-
ter D of Chapter I, Title 30, Code of
Federal Regulations (Bureau of Mines
Schedule 2G) be amended by adding
§§ 18.23-1, 18.46-1, and 18.46-2, as set
forth below, which prescribes the refiec-
tion efficiency of the surfaces on ap-
proved permissible electric face equip-
ment and restrict the visual impedance
and pulsation frequencies of lighting de-
vices installed on such equipment.

Interested persons may submit written
comments, suggestions, or objections to
the Director, Bureau of Mines, Wash-
ington, D.C. 20240, no later than 45 days
following publication of this notice in
the FEDERAL REGISTER.

Frep J. RUSSELL,
Acling Secretary of the Interior.

DECEMBER 28, 1970.

Part 18, Subchapter D of Chapter I,
Title 30, Code of Federal Regulations
(Bureau of Mines Schedule 2G) would
be amended by adding the following:

§18.23-1 Reflection cfficiency of per-
missible face equipment.

The clean surfaces of all permissible
electric driven face equipment shall have
a reflection efficiency of not less than
0.55.
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cut-off’
require-

§18.46-1 VYisual impedance;
angles of lighting devices;
ments.

Lighting devices installed on electric
driven face equipment which are used to
illuminate working places shall have
maximum cut-off angles of 85° from the
nadir. In addition, where miners are re-
quired to move forward of any such
lich¥ng device, such devices shall be
equipped with louvres or dipping devices
which provide a cut-off of 5° down from
the horizontal.

§18.46-2 Pulsation of light sources.

Lighting devices installed on eleciric
driven face equipment which are used to
lluminate working places shall not em-~
ploy licht sources which pulsate at fre-
quencies between 5 and 100 Hz.

Part 75, Subchapter O of Chapter I,
‘Title 30, Code of Federal Rezulations

would be amended by adding the

following:

§75.1719 Ilumination in working
places.

(SraToTOonY ProvIsIONSs)

On or before December 30, 1970, the Sec-
retary choll propoce the standards under
which all working ploces in a mine shall be
iuminated by permissible lighting vwithin
18 months after the promulgation of such
standards, while percons are working in such
places.

§ 75.1719-1 Ilumination standard.

(a) On and after September 30, 1972,
each operator of an underground coal
mine shall iluminate each working place
in the mine with permissible lighting
while miners are working in such places.

(b) The level of llumination in all
working places shall be no less than 5
ft.-c. (foot-candles) and no more than
110 ft.-c. (foot-candles) when measured
on the work surfaces (face, roof, rib,
floor, and equipment surfaces) of the
working place.

(¢) Except as provided in paragraphs
(d) and (e) of this section, the area in
each working place required to be illu-
minated shall be the area within which
equipment is employed during the cut-
ting, mining, and loading of coz2l. The
area to he Hlluminated shall be deter- .
mined by measuring the distance in the
room, entry, or crosscut between the face
and the outby end of the machine
furthest from the face at the time the
level of illumination Is measured. .

(d) The area in each longwall work-
ing place required to be illuminated shall
include the area from the face fo the
gob-silde of the longwall roof support
system, and the work areas occupied by
the headplece and tailpiece operatfor
rezardlessof theirlocation.

(e) The area in each working place
where rcof bolters are employed which
Is required to be illuminated shall be:

(1) An area on the roof which is cen-~
tered about the location where the hole
is to be drilled and which has a diameter
equal to the height of the entry, room,
or crosscut in which the xoof bolter
is working.
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(2) An area in the working place
which is occupied by the roof bolting
equipment and the work area of the
roof bolter when performing his normal
duties.

§ 75.1719-2 Incident light measure-
ment; test locations; time of testing.

Tests to determine the illumination
level in” each working place shall be
taken at any work surface while coal is
being cut,’ mined or loaded, or while
roof-bolting operations are in progress.
§75.1719~3 Light intensity on work

surfaces; distribution of light.

Tlumination, when measured at a work
surface, shall be of a uniform or gradu-

ally varying intensity. The intensity’

from the lighting device shall not vary
more than 50 percent for each 10° of arc
on the work surface, and the radius of
the arc shall be the distance between the
lighting device and the work surface.

§ 75.1719-4 Permissible lighting de-
vices.

(a) Electric lamps approved as per-
missible under Part 26 of this chapter
(Bureau of Mines Schedule 29A), Class 2
electric lamps approved under Part 20 of
this chapter (Bureau of Mines Schedule
10C), and headlights installed on elec-
tric-driven mine equipment approved
under Part 18 of this chapter (Bureau of
Mines Schedule 2G) are approved
lighting devices for the purposes of
§ 75.1719-1.

(b) Lighting . systems or assemblies
constructed by the operator of an under-
ground coal mine for use in the working
places of such mine which are con-
structed solely from permissible lighting
devices approved under Part 18, Part 20,
or Part 26 of this chapter (Bureau of
Mines Schedules 2G, 10C, or 29A) are
approved lighting devices for the pur-
poses of § 75.1719-1 where such systems
or assemblies have been determined to
be permissible by the Health and Safety
District Manager for the District in
which the mine is located and approved
by the District Manager for use in such
mine.

§ 75.1719-5 Light measurement de-
vices; incident light meters; intrinsic
safety.

(a) Only incident light meters ap-
proved as intrinsically safe by the Bureau
of Mines under Part 18 of this chapter
(Bureau of Mines Schedule 2G) shall
be employed in working places to meas-
ure incident light.

(b) Incident light meters employed in
measuring incident light shall be cosine
corrected for peak incident illumination
at angles greater than 45° from normal.

(¢) All incident light meters shall
have a photopic correction filter over the
sensor for correcting the instrument’s
sensitivity to that of a photopic response,
The standard CIE Relative Photopic Ef-
ficiency VA or the y Tristimulus Coeffi~
cients shall be used for response calibra-
tion.
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§.75.1719-6 Availability of illumination

studies.

The “Guidelines for Mine Lighting”
prepared by the National Bureau of
Standards under Bureau of Mines Agree-
ment No, CA-M-70-001, and used as a
basis for the llumination standards set
forth above, will be available, upon writ-
tenrequest from:

Deputy Director, Health and Safety, Bureau
of Mines, Department of the Interior,
‘Washington, D.C. 20240,

[F.R. Doc. 70-17678; Filed, Dec. 30, 1970;

8:47 am.]

' DEPARTMENT OF AGRICULTURE

. Consumer and Marketing Service

[7 CFR Parls 916, 9171
[Dockets Nos, AO-303-A2, AO-90-A5]

NECTARINES, AND FRESH PEARS,
PLUMS, AND PEACHES GROWN IN
CALIFORNIA

Supplemental Notice of Hearing With
Respect to Proposed Further
Amendment of Marketing Agree-
ments and Orders

Notice was issued on December 18,
1970 and publiched in the PEpeErar REG-
ISTER on December 24, 1970 (35 F.R.
19579) of-a public hearing with respect
to proposed further amendment of the
marketing agreements and orders (7T CFR
Parts 916 and 917), regulating respec-
tively, the handling of nectarines grown
in California and the handling of fresh
pears, plums, and peaches grown in
California. N

Notice is hereby given that at this
hearing evidence will also be received
with respect to the proposal set forth
below, and any appropriate modification
thereof, which was proposed by the Plum
Commodity Committee, established pur-
suant to the marketing agreement, as
amended, and Order No. 917, as amended.
Neither the proposal set forth below nor
the proposals contained in the original
notice of hearing have been approved
by the Secretary of Agriculture. This
proposal is to amend § 917.39 Market re-
search and development to provide that
marketing research and development
projects with respect to plums may pro-
vide for any form of marketing promo-
tion for plums including paid advertis-
ing. As proposed to be amended said
§ 917.39 would read as follows:

§ 917.39 - Market research and develop-

ment. -

The committees, with the approval of
the Secretary, may establish or provide
for the establishment of marketing re-
search and development projects de-
signed to assist, improve, or promote the

‘marketing, distribution, and consump-

tion of fruit. Such projects, with respect
to plums, may provide for any form of
marketing promotion including paid ad-
vertising, The expenses of such projects

shall be paid from funds collected pur-
suant to § 917.37.

Copies of this notice may be obtained
from the Office of the Hearing Clerls,
U.S. Department of Agriculture, Room
112, Administration Building, Washing-
ton, D.C. 20250, or the Sacramento Mar=
keting Field Office, Fruit and Vegetablo
Division, Consumer and Marketing Sorv-
ice, 2800 Cottare Way, Room E-~2713,
Sacramento, CA.

Dated: December 28, 1970.

Joun C. Brun,
Deputy Administrator,
Regulatory Programs,

[F.R. Doc, '10-17591; Filed, Deco. 30, 10%70;
8:49 nan.]

DEPARTMENT OF COMMERCE

Patent Offico
[37 CFR Part 11

EXTENSIONS OF TIME TO FILE
APPEAL BRIEFS

Notice of Proposed Rule Making

Notice is hereby given that pursuant
to the authority contained in section 6
of the Act of July 19, 1952 (66 Stat. 793,
35 U.8.C. 6), the Patent Office proposed
to revise § 1.192 of Title 37, Code of Fed-
eral Regulations.

Interested persons sre invited to sub-
mit their objections, recommendationy,
suggestions and other comments relating
to the proposed chenges to the Commig-
sioner of Patents, Washington, D.C,
20231 on or before February 19, 1971, en
which date a hearing will be held at 2:30
pm., es.t., in Room 8§C06 of Building 2,
2011 Jefferson Davis Hichway, Arlington,
Va. All persons wishing to be heard
orally at the hearing are requested to
notify the Commissioner of Patents of
their intended appearance. Any written
comments or suggestions may be in-
spected by any person upon written re-
quest a reasonable time after the closing
date for submitting comments.

The Patent Office is planning to
change the time at which jurisdiction of
an appealed application passes from the
Examining Corps to the Board of Ap«
peals and the manner in which appeals
are processed. After this change i of-
fected, records of appealed cases would
no longer be kept by the Boord of Ap-
peals until after a reply brief is filed or
the time for filing has expired. Thero«
fore, the authority to grant extenslons
of time for filing appeal briefs should no
longer be restricted to the Board of Ap-
peals and the proposed revision removes
this limitation.

Revised § 1.192 will read ay follows:

§ 1.192 Appellant’s bricf.

(a) The appellant shall, within 2
months from the dote of the appeal, or
within the time allowed for response to

the action appealed from, if such time i3
later, file a brlef, accompanied by the
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- requisite fee, of the authorities and argu-
ments on which he will rely to maintain
his appeal, including & concise explana-
tion of the invention which should refer
to the drawing by reference characters,
and a copy of the claims involved, at the
same time indicating if he desires an oral
hearing. Two extra copies of the brief are
required if an oral hearing is requested.
Upon a showing of sufficient cause, the
time for filing the brief may be extended

~ to a date not later than 2 months after

the original expiration date. Any longer
or further extensions must be sought
from the Commissioner. All requests for

- extensions must be filed prior to the ex-

piration of the period sought to be

extended.

(b) On failure to file the brief, accom~
panied by thHe requisite fee, within the
time allowed, the appeal shall stand
dismissed. - -

Approved: December 24, 1970.

‘Witriam B, SCHUYLER, Jr.,
Commissioner of Patents,
Ricuarp O. SIMPSON,
Acting Assistant Secretary for Sci-
- ence and Technology. ;

[F.R. Doc. 70-17567; Filed, Dec. 30, 1970;
- 8:46 a.m.]

[37 CFR Part 11

DISCOVERY DURING INTERFERENCE
) PROCEEDINGS

‘Notice of Proposed Rule Making

Notice is hereby given that, pursuant

" to the authority contained in section 6

of the Act of July 19, 1952 (66 Stat. 793;

.35 U.8.C. 6), the Patent Office proposes

to amend Title 37 of the Code of Federal

Regulations by revising §§1.245 and
1.251 and by adding a new § 1.287.

All persons are invited to present their
views, objections, recommendations, or
suggestions in connection with the pro-
posed changes to the Commissioner of
Patents, Washington, D.C. 20231 on or
before February 19, 1971, on which date
a hearing will be held at 9 4.m., es.t, in
Room 8C06, Building 2, 2011 Jefferson
Davis Highway, Arlington, VA. All per-

. Sons wishing to be heard orally at the
hearing are requested to notify the Com-
missioner of Patents of their intended ap-
pearance. Any written comments or sug-
gestions may be inspected by any person
upon written request a reasonable time
-after the closing date for submitting
comments.

The proposed amendments provide for
discovery in interference proceedings
during a period set for preparation for
testimony. Under the amendments, the
Board of Patent Interferences will main-
tain control over the scope and extent
of discovery and the time alloted to
discovery. -

The amendments are intended to in-
corporate into interference proceedings
the general principles embodied in the
discovery provisions of the Federal Rules
of Civil Procedure. However, they are de-
signed, at the same time, to retain the

- advantages of an administrative pro-
ceeding, and also to take into account

No. 253——6

PROPOSED RULE MAKING

the basic ways in which an interference
proceeding differs from conventional
litigation.

‘The proposed amendments involve the
following features:

1. The designation of a specific period
for discovery and other preparation for
the taking of testimony;

2. A provision requiring that, by a
specified time in the period for prepara-
tion for testimony, a party who intends
to take testimony serve on the other
party or parties copies of documents and
a list of things upon which he intends to
rely, and a list of persons whose testi-
mony he intends to take; and also au-
thorizing the Board of Patent Interfer-
ences, upon motion by & party, to order
additional discovery where the interest
of justice so requires; and

3. Provision for sanctions by the Board
of Patent Interferences where there is
noncompliance with a requirement or an
order by the Board for discovery;

The text of amended §§1.245 and
1.251 would read as follows:

§ 1.245 Extensions of time,

Extensions of time in any case not
otherwise provided for may be had by
stipulation of the parties, subject to ap-
proval, or on motion duly brought, suf-
ficient cause being shown for such ex-
tension. A motion not timely made may
be considered upon & showing of sufli-
cient cause as to why such motion was
not timely presented. .

§1.251 Assignment of times for dis.
covery and taking testimony.

(a) A period for preparation for testi-
mony will be set in which all parties
should complete discovery and other
preparatory activities.

(b) Times will be assigned in which
the junior party shall complete his testi-
mony in chief, and in which the other
party shall complete the testimony on
his side, and a further time in which the
junior party may take rebutting testi-
mony, but he shall take no other testi-
mony. If there be more than two parties
to the interference, the times for tak-
ing testimony will be so arranged that
each shall have an opportunity to prove
his case against prior parties and to rebut
their evidence, and also to meet the evi-
dence of junior parties.

(¢) Times for preparation of testi-
mony, for compliance with § 1.287(a) and
for taking of testimony will ordinarily
be assigned in notices sent to the par-
ties after motions under §1.231 have
been disposed of or, if no such motions
have been filed, after the close of the
motion period (§ 1.231).

(d) Testimony shall be taken during
the times assigned in accordance with
§§ 1.271 t0 1.286.

(e) The date for final hearing will
ordinarily be set in separate notices,

The text of new §1.287 would read
as follows: ’

§ 1.287 Discovery.

(a) Subject to paragraph (b) of this
section, each party must, by the date
set, not earlier than 15 days after the
beginning of the period for preparation
for testimony, serve on each opposing
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party who is entitled to take testimony,
or who is senlor to him, a copy of each
document in his possession, custody, or
control and upon which he intends to
rely, a list of and a proffer of reasonable
access to things in his possession, cus-
tody, or control and upon which he in-
tends to rely, and a list giving the names
and addresses of all persons whom he
intends to call as witnesses and indi-
cating the relationship of each such per-
son to the invention in issue.

(b) Compliance with parasraph (2) of
this section need not be made by a
party who relies solely upon the filing
date of a patent application in this or
any other counfry, or by a junior party
who is not allowed to take testimony
In chief because of the dates allegsed
in his preliminary statement or his fail-
wre to file or serve a preliminary
statement. -

(c) Upon motion brought by a party
during the pericd for preparation for
testimony, and upon a showing that the
interest of justice so requires, the Board
of Patent Interferences may order ad-
ditional discovery within the scope of
the discovery rules of the Federal Rules
of Civil Procedure, specifying the ferms
and conditions of such additional discov-
ery. An order by the Board granting or
denying & motion under this paragraph
shall not be subject to review prior to a
declsion awarding priority.

(d) A party will not be permitted to
rely on any document or thing in his
possession, custody or control, or on any
witness, not listed and served by that
party as required by paragraph (a) of
this zection, except upon timely motion
accompanied by the proposed additional
documents or lists together with a show-
ing of sufficlent cause as to why they
were not served by the date set pursuant
to paragraph (a) of this section. Any
faflure to comply with an order under
the provisions of paragraph (c¢) of this
section may be considered by the Board
of Patent Interferences as basis for ap-
plying appropriate restrictions against
the party failing to comply, for holding
certain facts to have been established,
and in an appropriate case for awarding
priority against him, or for taking such
otther action as may be deemed appropri-
ate.

(e) Except by agreement of the par-
ties, discovery will not be permitted prior
to the period set for preparation for
testimony.

Wiorraxr E. S , JI.
Commissioner of Patents.
Approved: December 24, 1970.

Ricaanp O. SpIpsox,
Acting Assistant Secretary
Jor Science end Technology.

[PR. Doc. T0-17566; Filed, Dee. 30, 1970;
8:45 am.}

[37 CFR Paris 1, 31
CONFLICTING CLAIMS
Notice of Proposed Rule Making

Notice is hereby given that pursuant
to the authority contained in section 6

of the Act of July 19, 1952 (66 Stat: 793,
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35 U.8.C. 6), the Patent Office proposes
to amend §§1.78 and 1.321 and add a
new § 3.53.

Interested persons are invited to sub-
mit their objections, recommendations,
suggestions, and other comments relat-
ing to the proposed changes to the Com-
missioner of Patents, Washington, D.C.
20231 on or before February 19, 1971,
on which date a hearing will be held
at 1 p.m., es.t.,, Room 8C06 of Building
2, 2011 Jefferson Davis Highway, Arling-
ton, Va. All persons wishing o be heard
orally at the hearing are requested to
notify the Commissioner of Patents of
their intended appearance. Any written
comments or suggestions may be in-
spected by any person upon written re-
quest a reasonable time after the clos-
ing date for submitting comments.

The proposed rule changes are in-
tended to provide: (1) a basis for re-
quiring a determination of priority with-
out an interference by the common owner
of a plurality of applications, or patents
and applications, containing conflicting
claims, and (2) a basis for requiring in-
clusion of a common ownership clause
in all terminal disclaimers filed to obvi-
ate a double patenting rejection.

The determination of priority under
proposed § 1.78(c) between commonly
owned applications by the common owner
© without interference proceedings .will
generally result in savings to both the
owner and the Patent Office. .

‘The proposed revision of § 1.321 and
proposed new § 3.53 brings into the rules
a, current procedure not based on rule.
This provision would prevent harassment
of an alleged infringer by multiple parties
due to subsequent different ownership of
multiple patents granted as the result of
filling a terminal disclaimer to overcome
a double patenting rejection.

‘The language of proposed § 3.53 is sub-

stantially the form which met with the’

approval of the Court of Customs and
Patent Appeals in footnote 5 of In re
Griswold, 365 ¥. 2d 834; 150 USPQ 805;
53 CCPA 1565.

§1.78 [Amended]

It is proposed that § 1.78 be amended
by deleting from paragraph (b) the ex-
pression “or owned by the same party,”
and by adding a new paragraph (c)
which reads:

(c) Where two or more applications,
or applications and a patent naming dif-
ferent inventors and owned by the same
party, contain conflicting claims, the as-
signee may be called upon to state which
named inventor is the prior inventor. If
no statement of prior inventorship is
filed, the inventor named in the applica-
tion having the earliest filing date, or
lowest serial number if filed the same
day, will be presumed to be the prior
inventor.

It 1s further proposed that § 1.321 be
revised to read as follows:

§ 1.321 Statutory disclaimer.

A disclaimer under 35 U.S.C. 253 must
identify the patent and the claim or
claims which are disclaimed, and be
siened by the person making the dis-
claimer, who shall state therein the ex-
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tent of his interest in the patent. A dis-
claimer not a disclaimer of & complete
claim or clams may be refused recorda-
tion. A notice of the disclaimer is pub-
lished in the Official Gazette a2nd at-
tached to the printed copies of the
specification. In 1like manner any
patentee or applicant may disclaim or
dedicate to the public the enfire term,
or any terminal part of the term, of the
patent, granted or to be granted. A
terminal disclaimer, when filed in an ap-
plication to obviate a double patenting
rejection, must include a provision theat
any patent granted on that application
shall expire immediately if it ceases to be
commonly owned with the gpplication or
patent which formed the basis for the
rejection. See § 1.21 for fee.

Finally, it is proposed that a new § 3.53
be added to read as follows:

§ 3.53 Terminal disclaimers in applica-
tions,
To the Commissioner of Patents:

Your petitioner,
residing at in the county of
____________ and State 0f caeaaacaaa-. TEP=
resents that he is (here state exact interest
of the disclaimant and, if he is an assignes,
set out the liber and page or reel and frame
where the assignment is recorded) of appli-
cation NO. —ame-.. , filed on the oo day of
............ y 19-c TOr cmccccmacaaa,
petitioner, hereby
disclaims the terminal part of any patent
granted on the above identifled application,
which would extend beyond the expiration
date of Patent NO, ccocmacmmaaa and hereby
agrees that any patent so granted on the
above identified application shall be enforce-
able only for and during such period that
the legal title to sald patent shall be the
same as the legal title to U.S. Patent No.
—emm—ms this agreement to run with any pat-
ent granted on the above identified applica-
tion and to be binding upon the grantee,
its successors or assigns.

Wiriant E. SCHUYLER, Jr.,
Commissioner of Patents.
Approved: December 24, 1970.
RicHARD O. SIMPSON,

Acting Assistant Secretary
for Science and Technology.

[F.R. Doc. 70-17565; Filed, Dec. 30, 1970;
8:48 a.m.]

. DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[14 CFR Part 711
[Alrspace Docket No. 70-CE-107]

CONTROL ZONE AND TRANSITION
: AREA

. Proposed Alteration

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations so as to
alter the control zone and transition area
at Waterloo, Iowa.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments

as they may desire. Communicationy
should be submitted in triplicato to the
Director, Central Reglon, Attention:
Chief, Air Trafiic Divicion, Federal Avia-
tion Administration, Federal Bullding,
601 East 12th Street, Konsas City, MO
64106. All communications recelved
within 45 days after publication of thiy
notice in the Frperan Rrcistor will be
considered before action is taken on the
proposed amendments. No public hear-
ing is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Regional Air Trafiic Division Chief. Any
data, views, or arguments presented dur-
ing such conferences must also bo sub-
mitted in writing in accordance with
this notice in order to become part of
the record for consideration. The pro-
posdls contained in this notice may bo
changed in the licht of comments
received.

A public docket will be availoble for
examination by interested persons in the
Office of_ the Regional Counsel, Federal
Aviation Administration, Federal Bulld-
ing, 601 East 12th Street, Kansas City,
MO 64106.

Since designation of controlled air-
space at Waterloo, Iowa, the instrument
approach procedures for Waterloo, Iowan,’
Municipal Airport have been amended.
Accordingly, it is necessary to alter tho
Waterloo control zone and transition
area to adequately protect aireraft oxco«
uting the altered approach procedured.

In consideration of the foregoing, theo
Federal Aviation Administration pro-
poses to amend Part 71 of the Federal
Aviation Regulations as hereinafter sot
forth:

(1) In § 71.171 (35 F.R. 2054), the fol-
lowing control zone is smended to read:

WartenLoo, IowA

within a 5-mlile radius of Waterleo Mue
nicipal Alrport (latitude 42°33'20' N, lone
gitude 92°24°00°* W.); within 214 miles each
side of the Waterloo, Iowa, VORTAC 078°
radial extending from the H-mile-rngdius zono
1o 6 miles east of the VORTAQC; and within
214 miles each side of tho Waterlon, Iowa
VORTAO 200° radial extending from thoe b«
mile-radius zone to 615 miles south of tho
VORTAC,

(2) In §71.181 (35 F.R. 2134), the fol-
lowing transition area is amended to
read:

WarnrLoo, IowA

That airspace extending upward from 700
feet above the surface within g 9-milo radiuy
of the Waterloo Municipal Adrport (lnotitude
4203320’ N,, longitude 90302400 W.):
within 3 miles each sldo of the Waterloo
ILS localizer morthwest courgo oxtonding
from the 9-mile radius area to 8 miles northe
west of the OM; and within 6 miles ench oldo
of the Waterloo, Iowa, VORTAO 120° radinl
extending from the 9-milo radius area to
16 miles southeast of the VORTAQC; that aire
space extending upward from 1,200 fceb
above the surfaco within the aro of o 20~
mile-radius circle centered on the Waterloo
VORTAC, extending olockwise from o lne
8 miles north of and parallel to the Watorloo
VORTAC 096° radial to a lino 8 mliles easd
of and parallel to the Waterloo VORTAC 3563°
radinl; within the arc of an 18-mile-radiug
circle centered on the Waterloo VORTAC
extending clockwise from g Hne 8 miles eash

FEDERAL REGISTER, VOL. 35, NO. 253—THURSDAY, DECEMBER 31, 1970



PP S

!

of and parallel to the Waterloo VORTAC
353° radial to a line 8 miles north of and
parallel to the Waterloo VORTAC 096° radial;
and within 915 miles north and 415 miles
south of the Waterloo VORTAC 078° radial
extending from the VORTAC to 1815 miles
east of the VORTAC; and that alrspace ex-
tending wupward from 3,500 feet MSL
‘bounded on the southeast by V=161W, on the
west by V-13E, on the north by V-100 and
on the east by the arc of a 29-mile-radius
circle centered on the Waterloo VORTAC.

These amendments are proposed un-
der the authority of section 307(a) of
the Federal Aviastion Act of 1958 (49
U.S.C. 1348), and of section 6(c) of the
Department of Transportation Act (49
U.S.C. 1655(c)).

TIssued in Kansas City, Mo., on Decem-
ber 14, 1970.
T ’ Dantzr, E. BARROW,
Acting Director, Central Region.

[FR. Doc. 70-17601; Filed, Dec. 30, 1970;
8:50 am.] .

-

[ 14 CFR Part 711
[Atrspace Docket No. 70-WE-69]

TRANSITION AREA
Proposed Alferation

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would alter the description of the Moab,
Utah, transition area.

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Chief, Airspace and Program Standards
Branch, Federal Aviation Administra-
tion, 5651 West Manchester Avenue, Post
Office Box 92007, Worldway Postal Cen-
ter, Los Angeles, CA 90009. All communi-
cations received within 30 days after
publication of this notice in the FEDERAL
RecisTEr will be considered before ac-
tion is taken on the proposed amend-
ment. No public hearing is confemplated
at this time, but arrangementis for in-
formal conferences with Federal Avia-
tion Administration officials may be
made by contacting the Regional Air
Traffic Division Chief. Any data, views,
or arguments presented during such
conferences must also be submitted in
writing in accordance with this notice
in order to become part of the record
for consideration. The proposal con-
tained in this notice may be changed
in the light of comments received.

A public docket will be available for
examination by inferested persons in the
office of the Regional Counsel, ¥ederal
Aviation Administration, 5651 West
Manchester Avenue, Los Angeles, CA
90045.

A State-owned TVOR 1is being in-
stalled on the Canyonlands Airport,
Moab, Utah. It is anticipated that the
VOR will be commissioned approxi-
mately December 15, 1970.

Instrument holding and approach
procedures have been developed utilizing
the 326° T (311° M) radial of the VOR.
I} is proposed to alter the 700-foot por-
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tion of the transition area to provide
sufficient controlled airspace for aircrait
executing the prescribed instrument
procedures <while operating between
1,500 and 1,000 feet above the surface.
The proposed 1,200-foot ‘portion of the
transition area is necessary to encom-
pass the instrument holding and proce-
dure turn areas for the existing special
procedures for Frontier Airlines based
upon the privately ovmed radio beacon.

In consideration of the foregoing, the
TFAA proposes the following alrspace
action.

In § 71.181 (35 F.R. 2134) the deserip-
tion of the Moab, Utah transition area
is amended to read as follows:

Moan, Uzax

That airspace extending upward from 700
feet sbove the surfece within a §-mile radius
of Canyonlands Airport, hfoch, Utah (lati-
tude 38°45'40" N., longitude 103°44'G0'* W.)3
and within 7 miles northeast and 10.6 miles
southwest of the XMoab VOR (latitude
3804523’ N., longitude 10904455 W.) 326°
radial, extending from the VOR to 18.5 milcs
northwest of the VOR; that airspace estend-
ing upward from 1,200 fect above the surfoco
1within 7 miles north and 10.5 miles couth of
the AMoab VOR 110° radial, extending from
the VOR to 18.6 miles east of the VOR.

This amendment is proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958, as
amended (49 U.S.C. 1348(a)), and of
section 6(c) of the Department of
Transportation Act (49 U.8.C. 1655(c)).

ITssued in Los Angeles, Calif.,, on
December 22, 1970.
L E, WARREN,

Acting Director, Western Region.

[FR. Doc. 70-17602; Filed, Dec, 30, 1670;
8:50 a.m.]

[ 14 CFR Part 711
[Airspace Docket No. 70-S0-105]

ALTERATION OF CONTROL ZONE
AND TRANSITION AREA

Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would alter the Fort Myers, Fla., control
zone and transition area.

Interested persons may submit such
written data, views, or arguments as
they may desire. Communications should
be submitted in triplicate to the Federal
Aviation Administration, Area Manager,
Mianii Areg Office, Air Trafilc Branch,
Post Office Box 2014, AMF Branch, Mi-
ami, FI: 33159. All communications re-
ceived within 30 days after publication
of this notice in the FEperAL REGISTER
will be considered before action is taken
on the proposed amendment. No hearing
is contemplated at this time, but ar-
rangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Chief, Air Traffic Branch. Any data,
views, or arguments presented during
such conferences must also be submitted
in writing in accordance with this no-
tice in order to become part of the record
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for consideration. The proposal con-
tained in this notice may be changed
in the licht of comments received.

The official docket will be available
for examination by interested persons
at the Federal Aviation Administration,
Southern Region, Room 724, 3400 Whip-
ple Street, East Point, GA.

The Fort Myers control zone described
in §71.171 (35 F.R. 2054) would be re-
deslgnatedas:

Within a §-milo radius of Page Field (Iaf.
28°35°03°* 1N, long. §1°51°61’" W.); within
8 miles each slde of Fort 2yers VORTAC
126°, 213°, and 318° redials, extending from
the G~mile-radius zone to 8.5 miles southeast,
couthwest, and northwest of the VORTAC.

The Fort Myers transition area de-
seribed in §71.181 (35 F.R. 2134) would
be redeslenated as:

That alropace extending upvard from 700
feet cbove the curface within an 85-mile
radius of Poge Field (lat. 258°35%03” N.,
long. 81°61°51” W7.); within 3 miles each
clde of the 218° bearing from Fort 2yers
BB, estending from the 85-mile-radius
erea to 8.5 miles couthwest of the EBN;
within 5 miles each slde of Fort Myers
VORTAC 123°, 213°, and 318° radials, ex-
tending frem the 8.5-mlle-radius area to
8.6 miles coutheast, conthwest, and north-
veat of the VORTAC.

The application of Terminal Instru-
ment Procedures (TERPs) and current
airspace criteria, together with the re-
vision and establishment of instrument
approach procedures for Fort Myers fer-
minal area, requires the following
actions:

Control Zone. 1. Revoke the extension
predicated on the 039° bearing from Fort
Myers RBN.

2. Increase the extension predicated
on Fort Myers VORTAC 213° radial 2
miles In width and 0.5 mile in length.

3. Designate an extension predicated
on Fort Myers VORTAC 126° and 318°
radials 6 miles in width and 8.5 miles in
length.

Transition Area. 1. Increase the basic
radius circle predicated on Page Field
from 8 to 8.5 miles. .

2, Increase the extension predicated
on the 219° bearing from Fort Myers
RBN 2 miles in width and 0.5 mile in
length.

3. Increase the extension predicated
on Forbt Myers VORTAC 213° radizl 6
miles in width and 0.5 mile in length.

4, Deslenate extensions predicated on
Fort Myers VORTAC 126° and 318°
radials 10 miles in width and 8.5 miles in
length. -

‘The proposed alferations are required
to provide controlled airspace protec-
tion for IFR operations at Fort Myers
erminal

t R

This amendment is proposed under
the authority of section 307(2) of the
Federal Aviation Act of 1958 (49 G.S.C.
1348(a)) and of cection 6(c) of the De-
partment of Transportation Aet (49
U.8.C. 1655(c)).

Issued in East Point, Ga., on Decem-

ber 22, 1970.
JaxEs G. ROGEES,
Director, Southern Region.

[P.R. Dee, T0-17603; Filed, Dcc. 39, 1970;
8:60 am.]
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[14 CFR Part 711
[Alrspace Docket No. '70-CE-112]

TRANSITION AREA

Proposed Alteration

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations so as to
alter the transition area at Marshall,
Minn.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Director, Central Region, Attention:
Chief, Air -Traffic Division, Federal
Aviation Administration, Federal Build-
ing, 601 East 12th Street, Kansas City,
MO 64106. All communications received
within 45 days after publication of this
notice in the FEperRAL REGISTER will be
considered before action is taken on the
proposed amendment. No public hearing
is contemplated at this time, but ar-
rangements for informal conferences
with Federal Aviation Administration

officials may be made by contacting the
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Regional Air Traffic Division Chief. Any
data, views, or arguments presented
during such conferences must also be
submitted in writing in accordance with
this notice in order to become part of
the record for consideration. The pro-
posal contained in this notice may be
changed in the light of comments
received.

A public docket will be available for
examination by interested persons in the
Office of the Regional Counsel, Federal
Aviation Administration, Federal Build-
ing, 601 East 12th Street, Kansas City,
MO 64106.

Since designation of controlled air-
space in Marshall, Minn., & new instru-
ment approach procedure for Marshall
Municipal Airport has been developed.
In addition, the ecriteria for designa-
tion of transition areas have bheen
changed. Accordingly, it is necessary to
alter the Marshall, Minn., transition
area to adequately protect aircraft ex-
ecuting the new approach procedure and
to comply ‘with the new transition area
criteria.

In consideration of the foregoing, the
Federal Aviation Administration pro-

poses to amend Part 71 of the Federal
Aviation Regulations as hereinaftor set
forth:

In § 71.181 (35 F\R. 2134), the follow-
ing transition area is amended to read:

MarsHALL, MINN,

That alrspace extending upward from 700
feet above the surface within & 7-mile raditts
of the Marshall Municipal Alrport (latitude
44°26’50’’ N., longltude 96°49°10” W.); and
that airspace extending upward from 1200
feet above the surface within 434 miley
northeast ahd 915 mliles southwest of the
323° and 143° bearlngs from tho Marshall
Municipal Afrport, extending from 114 milea
southeast of the alrport to 184 miles north«
west of the alrport.

This amendment is proposed under the
authority of section 307(a) of tho Ied-
eral Aviation Act of 1958 (49 U.8.C.
1348), and of section 6(¢) of the Dopart-
ment of Transportation Act (49 U.S.C.
1655(¢)).

Issued in Kansas City, Mo., on Decems«
ber 14, 1970.
DanieL E. Bannow,
Acting Director, Central Region.

[FR. Doc. 70-17604; Filed, Deo, 30, 1070;
8:50 a.m.]
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DEPARTMENT OF STATE

Agéncy for International Development
BULK PHARMACEUTICAL PRODUCTS

Determination of Commodity
Eligibility

Pursuant o section 604(f) of the
Foreign Assistance Act of 1961, as
amended by section 30i(a) of the
Foreign Assistance Act of 1968, AID.
has stated in § 201.11(k) of Regulation 1,
22 CFR § 201.11(k), that each commodity
“shall be approved in writing by AID.
for each sale transaction as eligible for
AID. financing.” The statutory language
in section - 604(I) requires AID. to ap-
prove each commodity “as eligible and
suitable for financing.”

It is current’ AID. policy not to finance
pharmaceutical products in finished
dosage form. The Agency has, however,
been financing most bulk (i.e.not In fin-
ished dosage form) pharmaceutical
products. By means of this announce-
ment, ALD, advises parties who may be
interested in participating in sale trans-
actions of bulk pharmaceutical products
under AID, financing that henceforth
AID. will apply the following griteria
in determining whether, under regulatory
and statutory standards, this .Agency
should find a product described on the
Commodity Approval Application, .AID
Form 11, o be “eligible and suitable” for
AID. financing:

1) AID. will not finance from an
authorized source couniry a bulk phar-
maceutical product at an FAS price
which exceeds by more than 10 percent
the FAS price at which the product, by
‘whatever description, is generally avail-
able from any other free world country.
‘With respect to a product patented in
the US., A1D. will compare FAS prices
between the U.S. product and the identi-
cal product available in any free world
country, provided such non-U.S. price
was established by the patent ‘holder or
hislicensee.

(2) AID. will not finance from an
authorized source country a bulk phar-
‘maceutical “product at an FAS price
which exceeds the lowest FAS price at
which the same product, by whatever
description, is available from the same
source country.

(3) AID. will not finance from an

. authorized source countrr a bulk phar-
- maceutical product at a price which ex-

ceeds the price atwhich another lower-
priced product can be obtamed from any
free-world source, if there is evidence
that the lower-priced product, although
of-different generic description, is, for
the purpose intended, pharmacologically
a substantial equivalent to the higher-
priced product for which A.ILD. approval
is solicited. Ttemswhich AID. has deter-
mined to be subject to this rule will be
indicated in the implementing document

Notices

issued by AID. which authorizes the use
of ALD. funds for the procurement of
pharmaceutical products.

(4) A1D, willnotfinance a bulk phar-
maceutical product at a price which ex-
ceeds the lowest price charged by the
supplier in any export sale of the item
to any country, whether or not such sale
has taken place under AID. financing. A
supplier under this rule may exclude in
his calculation of his lowest price, the
lowest priced 5 percent of his sales vol-
ume within the most nearly relevant
sales period. The “lowest price” shall
take into account all sales by the supplier

- of the product in export, without regard

to any trademark or other differentia-
tion between items which are pharma-
cologically identical.

(5) With respect to any bulk phar-
maceutical product for which AID. does
grant commodity approval under the
foregoing special rules, a supplier shall
continue to execute AID. Form 282
which binds the supplier to the price tests
set forth in Subpart G of AID. Regula-
tion 1. Updn postaudit, a supplier of any
bulk pharmaceutical product shall be
held to the price tests set forth in that
subpart of the regulation.

AID., expressly reserves its richt to
determine any product unsuitable for
AIXD. financing within the meaning of
section 604(f) whether or not the price
for the product complies with the
foregoing special rules.

AID, will endeavor to provide a sup-
plier, upon request, preliminary advice
as to whether the price, at which the
supplier proposes to sell a product in ex-
port, will be eligible for approval under
the foregoing speclal rules prior to his
entering into a contract to sell. AID.
will not supply this type of advice unless
the supplier provides with his request to
AID. an indication that the solicitation
may reasonably result in an agreement
to sell.

AID. intends to coordinate its eligl-
bility standards for bulk pharmaceutical
products with the Food and Drug Admin-
istration and shall attempt to amend on
a continuing basis its policy and regula-
tions to reflect new evaluations concern-
ing the safety and efiicacy of pharma-
ceutical products which it finances.
AXID, will continue to supply its Missions
and aid-recipient governments with such
various information as may become
available to A.ID. concerning the safety
and efficacy of end-use products manu-
factured from ingredients eligible for
AID. financing.

Effective date: This Notice shall enter
into effect upon publication in the
FEDERALREGISI;:R.

Dated: December 24, 1970.

MAURICE J. WILLIAMS,
Deputy Administrator.

[F.R. Doc. 70-17620; Filed, Dec. 30, 1970;
8:51 am.)
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management
CALIFORNIA

Notice of Proposed Withdrawal and
Rescrvation of Lands

Dzecexser 18, 1970.

The Forest Service, U.S. Départment
of Arrlculture, has filed an application,
Serinl No. 54106, for the withdrawal
of the lands described below, subject to
valid existing rizhts, from prospecting,
cntry, and patenting only under the
mining laws (30 US.C., Ch. 2), buf not
from leasing under the mineral leasing
laws.

The applicant desires the land for
development of a campground to be com-
pleted within the next 5 years. The sife
lies along the Salmon River angd is ap-
proximately 14 miles southeast of Somes
Bar, Calif., on Forest Hitshway 93. If will
serve the demands of the general public
for recreational use and offers excellent
salmon and steelhead fishing. For a
period of 30 days from the date of publi-
cation of this notice, all persons who
wish to submit comments, suzzestions,
or objections in connection with the pro-
posed withdrawal may present their
views in writiny to the umdersismed
officer of the Bureau of Iand Manage-
ment, U.S. Department of the Interior,
Room E-2807, Federal Office Building,
2800 Cottage Way, Sacramento, CA
95825.

The Department’s regulations in 43
CFR 23514(c), 35 FR. 9557, dated
June 13, 1970 (formerly 43 CFR 2311.1-3
(c)), provide that the authorized officer
of the Bureau of Land Management will
undertake such investigations as are
necessary to determine the existinz and
potential demand for the lands and their
resources. He will also undertake nego-
tiations with the applicant agency with
the view of adjusting the application to
reduce the area to the minimum essentizl
to meet the applicant’s needs, to provide
for the maximum concurrent utilization
of the lands for purposes other than the
applicant’s, to eliminate lands needed for
purposes more essential than the anpli-
cant’s, and to reach agreement on the
concwrrent management of the lands and
their rezources.

‘The authorized officer will also prepare
a report for consideration by the Secre-
tary of the Interior who will determine
whether or, not the lands will be with-
drawn as requested by the applicant
agency.

The determination of the Secretary on
the application will be published in the
FEpERAL RECISTER. A separate notice will
be sent to each interested party of record.

If circumstances warrant, a public
hearing will be held at 2 convenient fime
and place, which will be announced.
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The lands involved in the application

are;
HuMBOLDT MERIDIAN

KLAMATH NATIONAL FOREST
Nordheimer Flat Campground Site

T.10N,,R.TE,
Sec. 3, & portion of 1ot 2.
T.11 N, R.TE,,
Sec. 34, a portion of SWI4SEY;.

The areas identified contain approxi-
mately 11.4 acres in Siskiyou County
more particularly described by metes and
bounds as follows:

Beginning at a point known as U.S. Bench
Mark designated as Q241-1935, said bench
mark lying N, 36° E., a distance of 320 feet
from Corner No. 1 which is the true point
of beginning; thence N. 65°30’ E., a distance
of 682 feet to Corner No. 2; thence N. 6° W,,
a distance of 576 feet to Corner No. 3; thence
S, 68°30’ W., & distance of 1,094 feet to Corner
No. 4; thence S. 47° E,, & distance of 646 feet
to Corner No. 1, the true point of beginning,

JESSE H. JOHNSON,
Acting Chief,
Lands Adjudication Section.

[F.R. Doc. '70-17681; Filed, Dec. 30, 1970;
8:48 a.m.]

[OR 6860]
OREGON

Opening of Land Formerly in
Project No. 853

. DEecEMBER 22, 1970.
1. In an order issued August 13, 1970,
the Federal Power Commission vacated
the withdrawal created pursuant to the
filing of an amendatory application for
preliminary permit for Project No. 853,
for the following described land:

‘WILLAMETTE MERIDIAN

T.39 8, R.8W,,
Sec. 9, lot 6.

(Approximately 20.01 acres.)

2. The land is revested Oregon and
California Railroad Grant land located
in Josephine County, Oreg.

3. Beginning at 10 a.m. on the land
shall be open to such forms of disposition
as may by law be made of such lands.

4, Inquiries concerning the Iland
should be addressed to the Manager,
Land Office, Portland, Oreg.

VIRGIL O, SEISER,
Chief, Branch of Lands.

[F.R. Doc. T0-17580; Filed, Dec. 30, 1970;
8:48 am.]

[Nevada Supp. to BLM Manual 1510}
NEVADA STATE DIRECTOR

Delegation of Authority; Contracts
and Leases -

A. Redelegation, Pursuant to the au-
thority contained in Bureau Manual
1510.03B, 2d, the classes of employees
listed are authorized procurement au-
thority as designated:

1, Nevada State Office Chief, Division
of Management Services. All Nevada Dis-

NOTICES

trict Managers, All District Administra-

. tive Officers, Nevada State Office Pro-

curement Clerk.,

a. Negotiated Contracts. May enter
into negotiated contracts without adver«
tising pursuant to section 302(c) (2) of
the FPAS Act, as amended, for rental of
equipment and aircraft covered by offer
agreements and for supplies and services
(except capitalized equipment) necessary
for the purpose of emergency fire sup-
pression; limited to not exceed $6,000.

b. Open Market Purchasing. May enter
into contracts pursuant to section 302(c)
(3) of the FPAS Act, as amended, for
supplies and services, excluding capital-
ized property, not to exceed $2,500; and
contracts for construction not to.exceed
$2,000; provided that the requirement is
not available from established sources
of supply.

¢. Established sources of supply. May
procure necessary supplies and services,
except capitalized property, available
from established sources of supply not to
exceed $10,000.

2. Nevada State Office Fire Control
Officer, Nevada District Fire Control
Officers.

a. Negotiated Contracts. May enter
into negotiated contracts without adver-
tising pursuant to section 302(c)(2) of
the FPAS Act, as amended, for rental of
equipment and aireraft covered by offer
agreements and for supplies and serv-
ices (except capitalized equipment)
necessary for the purpose of emergency
fire suppression, limited to not exceed
$2,000.

B. Limitations or Restrictions.

1. Requisitions for all capitalized per-
sonal property must be reviewed and
approved by the State Office.

2. Order-Invoice-Voucher, Standard
Form 44: Purchase through use of
Standard Form 44 in accordance with
BLM Manual 1511.22 and FPR 1-3.605,
in the amounts not to exceed $300, may
be redelegated to responsible field em-
ployees by their respective District Man-
agers. The authorization shall be redele~
gated in writing by name designation
and its use restricted to need when away
from headquarters. The designated em-
ployee, State Office and the Division of
Financial Management, DSC shall be
furnished with a copy of all such
redelegations.

3. Contracts or other procurements
entered into under this suthority must
conform with applicable regulations and
statutory requirements and are subject
to the availability of appropriations,

4. All redelegated authority shall be

- exercised in accordance with the provi-

sions of the Federal Property and Ad-
ministrative Act of 1949, as amended,
Bureau Manual 1511.

This publication supersedes publica-
tion of April 1, 1968, in the FEDERAL
REGISTER, Vol. 33, No. 68, Saturday,
April 6, 1968, on page 5467,

Norvan F. KEIL,
State Director, Nevada.

[F.R. Doc. 70-17579; Filed, Dec. 30, 1970;
8:48 a.um.]

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service

POULTRY AND POULTRY PRODUCTS
INSPECTION

Notice of Withdrawal of Designation
of the State of New Jersey

Subsection 5(¢) of the Poultry Prods
ucts Inspection Act (21 U.S.C. 454(0))
requires the Secretary of Agriculture to
designate after August 18, 1970, any
State as one in which the requirements
of sections 1-4, 6-10, and 12-22 of said
Act shall apply to intrastate operations
and transactions, and to persons engaged
therein, with respect to poultry, poultry
products, and other articles subjeot to
the Act, if he determines after consulta«
tion with the Governor of the State, or
his representative, that the Stato in-
volved has not developed and activated
requirements, at least equsl to those
under sections 14, 6-10, and 12-22, with
respect to establishments within the
State (except those that would be ex-
empted from Federal inspection under
paragraph 5(c) (2) of the Act) at which
poultry are slaughtered or poultry prod-
ucts are processed for use as humen food,
solely for distribution within such State,
and the products of such establishments,
However, if the Secretary has reason to
believe that the State will activate the
necessary requirements by August 18,
1971, he may allow the Stato the addi~
tional year in which to activate such
requirements.

On December 3, 1970, there was pub-
lished in the FepEran Rrcistor (35 FLR.
18410) a “Notice of Designation of Cor«
tain States,” including the State of New
Jersey, under paragraph 5(c¢) (1) of the
Poultry Products Ingspection Act (21
U.S.C. 454(c) (1)). However, after fur~
ther consultation with the Governor of
the State of New Jersey, the Seoretory
of Agriculture has reason to believe that
the State will activate the necessary reo-
quirements by August 18, 1971, Accord-
ingly, the notice of designation of the
State of New Jersey is withdrawn, and,
pursuant to the authority in paragraph
5(c) (1) of the Act, the determination
with respect to the designation of the
State will be delayed until Aupust 18,
1971,

This withdrawal of designation sholl
become effective upon publication of thiy
notice in the FEpERAL REGISTER,

Done at Washington, D.C., on Deceme«
ber 29, 1970.

KENNETH M. McEnor,
Deputy Administrator, Meat
and Poultry Inspection Program.

[F.R. Doc. 70-17647; Filled, Deo. 30, 1970
8:61 aam.]

MEAT INSPECTION

Notice of Termination of Designation
of New Jersey

On December 3, 1970, there was pube
lished in the Feperan Rrecistor (35 TR, .
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18410) a Notice of Designation of the
State of New Jersey under section 301
(c){(1) of the Federal Meat Inspection
Act (21 U.S.C. 661(c) (1)). This designa~
tion was based on information received
from the Governor of the State of New
Jersey that the State would not be in &
position to enforce State megt inspection
requirements at least equal to those im-
posed under titles I and IV of the Fed-
eral Meat Inspection Act, with respect
to establishments within the State at
which ecattle, sheep, swine, goats, or
equines are slaughtered, or their car-
casses, or parts or products thereof, are
prepared for use as human food, solely
for distribution within such State. How-
ever, the Governor of the State of New
Jersey has requested the Secretary of
Agriculture to terminate such designa-
tion since the State is now in a position
to enforce such requirements. Upon &
subsequent teview by this Department of
the meat inspection program of the State
of New Jersey, it has been determined
~ that the State has developed and will
exforce State meat inspection require-
ments at least equal to those imposed
under titles T and IV of the Act, with
respect to operations and transactions
within the State which would be regu-
lated under seetion 301(c) (1) of the Act.
Accordingly, pursuant to the author-
ity in section 301(c) (3) of the Act (21
US.C. 661(c) (3)), the designation of
the State of New Jersey under section
301¢c) -of the Act is hereby terminated,
effeciive upon publication of this notice
"~ in the FEpERAL REGISTER.
PDone at Washingion, D.C., on Decem-~
ber 29, 1970.
KeNNETHE M. MCENROE,

Deputy Administrator, Meal
and Poultry Inspection Program.

[F.R. Doc. 70-17646; Filed, Dec. 30, 1970;
8:51 aum.]

Food and Nutrition Service

. NATIONAL SCHOOL LUNCH
PROGRAM

Determining Eligibility for Free and
Reduced Price Lunches

Amendments to the regulations gov-
erning the National School Lunch Pro-
gram were published September 4, 1970

. (35 F.R. 14061), following the publica-
tion of proposed rule-making (35 F.R.
11510) . This statement summarizes the
comments, suggestions, and objections
received on the proposed regulations
from interested persons and describes the
principal changes which were made in
the final regulations. Responses to the
proposed regulations and to the related
pronosed regulations for Determining
Eligibility for Free and Reduced Price
Iunches (35 F.R. 11513) were received
from a total of 106 organizations and
individusls.

1. State plan of child nutrition opera-
tions. Section 11(h) of the National
School Iunch Act, as amended by Public
Law 91-248 (84 Stat. 212), requires State
educational agencies to submit to the
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Secretary, not later than January 1 of
each year, as o condition of recelpt of
Federal funds or donated commedities,
a State plan of child nutrition operations
for the following fiscal year. The com-
ments received on the proposed new sec-
tion (§210.42) to implement this statu-
tory requirement were ahout equally
divided between those who thought that
the content of the section should be ex-
panded and those who thought that the
content should be reduced. No substan-
tial change twas made. In the proposed
regulations the order of the items con-
stituting the minimum content of the
plan was different from that set out in
the statute. Some of the comments re-
ceived tere to the effect that the Depart-
ment had changed the statutory priority.
The final regulation has restored the
statutory order although the statute does
nof, in the Department’s view, effect a
priority but Usts "items of equal
importance.

2. Reports. It was suggested that the
regulations should make it clear that the
reports filed by States and schools, as
well as the State plan of child nutrition
operations and the data used by schools
in making the March and October esti-
mates of the number of children eligible
for free and reduced-price lunches,
should be available for public review “so
that the public can learn how gocd or
bad a job they are deing.” Any such re-
ports which are a part of the records of
the Food and Nutrition Service will be
available to the extent provided in the
FNS regulations governing the availabil-
ity of information (7 CFR Part 295) is-
sued under the Freedom of Information
Act (5 U.8.C. 552). Records kept at the
State and school level will be availablein
accordance with State and local law.

3. Competitive jood services. Section
10 of the Child Nutrition Act of 18C6, as
amended by Public Law 91-248 (84 Stat.
212), authorizes the issuance of reguln-
tions relating to the service of food in
participating schools in competition with
programs authorized under the National
School Lunch Act and under the Child
Nutrition Act of 1966. The proposed
regulation provided that such extra food
items served in schools should be re-
stricted to items “having a recognized
nutritional value.” On the basis of the
comments received, the Department con-
cluded that it would be difiicult to admin-
ister a provision referring to a *“recog-
nized nutritional value.” Consequently,
the final regulations provide that extra
foods sexrved “shall be restricted to those
items recognized as making a contribu-
tion to, or permitted by the school to be
served as a part of, a Type A lunch or a
lunch meeting requirements pre-
scribed * * * for commodity-only
schools.”

4, Nulritional education and train-
ing—special developmental projects.
Some respondents commented upon the
absence of any provision in the proposed
regulations relating to funds authorized
for nutritional training and education
and for surveys and studies under cection
6 of the National School Lunch Act, as
amended, or relating to & reserve of
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funds to carry out spacial developmental -
projects as suthorized by section 10 of
the Child Nutritional Act of 1966, as
amended. Before the issnance of any
rezulations relating to those matters, the
Department decires to consult further
with the States and other interested per-
cons and agencles, including the National
Advisory Council on Child Nutrition es-
tabliched by section 14 of the National
Echool Lunch Act, as amended.

Rerulations for the guidance of State
educational agencies and school feod au-
thorities in determining the eligibility of
children for free or reduced price Iunches
in school lunch programs were published
September 4, 1970 (35 F.R. 14065), fol-
lowing the publication of proposed rule
makinr (35 F.R. 11513). This statement
summarizes the comments, suzgestions,
and objections received on the proposed
regulations from interested persons and
dezeribed the principal changes which
were made.in the final rezulations. Re-
sponces to the proposed rezulations and
to the related proposed National School
Lunch Program rezulations (35 F.R.
11510) were received from a total of 106
organizations and individuals.

1. Eligibility standards. The principal
comments and sugrestions received on
eligibility standards may be summarized
as follows:

a. The proposed rezulations did not
prescribe a national -income poverty
guideline.

b. The proposed rezulations did nct
make clear the hasic requirement of the
law that free or reduced-price lunches
must be served to all children in schools
participating under the National School
Lunch Program who are determined to
be unable to pay the full price of the
Iunch,

c. The provision that school authori-
Hes may include such additional criferia
in their eligibility standards as they
deem necessary fo assure access to free
or reduced-price lunches by children un-
able to pay the full price of the Iunch was
ambiruous and was subject o the inter-
pretation that school authorifies could
exclude children who should be eligible
for free or reduced-price lunches on the
basls of Income or family size.

d. The proposed resulations would
permit variations in elicibllity criteria
among schools within a single district.

The income poverty guldelines pre-
scribed by the Secretary pursuant to sec~
tion 9 of the National School Lunch Act,
as amended, were published August 7,
1970 (35 F.R. 12620). These guidelines
were based on the latest statistics, as of
July 1, 1970, on poverty levels in the
Current Population Reports of the Bu-
reau of the Census. Hizher levels were
provided for Hawail and Alaska consist-
ent with the variations established by the
Office of Economic Opportunity in its
Income Poverty Guidelines.

After consideration of the comments
and sugpestions received, the Depart-
ment completely rewrote §245.3 of the
regulations. Section 245.3, as rewritfen,
restates the basic requirement of the law
that free or reduced-price lunches shall
be served to all children in participafing
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schools who are determined by local
school authorities, in accordance with
the law and the regulations, to be unable
to pay the full price of the lunch. Such
section prescribes the minimum criteria
to be included in the standards of eligi-
bility issued and used by schools in mak-
ing such determinations and requires
that specific criteria must be used for
free and reduced-priced lunches, respec-
tively. Such standards must be publicly
announced and must be applied equally
in all participating schools under the
jurisdiction of a single school food au-
thority. The term “school food author-
ity” is defined in the National School
Lunch Program regulations as “the gov-
erning body which is responsible for the
administration of one or more schools
and which has the legal authority to op-
erate a Iunch program therein.” Section
245.3 provides that all children from a
family meeting the eligibility standards
and attending any participating school
under the jurisdiction.of the same school
food authority shall be provided the same
benefits.

Also, § 245.3 requires that the stand-
ards used by school food authorities on
and after January 1, 1971, shall be such
that any child in a participating school
who is a member of a family which has
an annual income not above the appli-
cable family-size income level set forth
in the income poverty guidelines pre-
seribed by the Secretary shall be served
lunch free or at a reduced price. This
section provides that any criteria
adopted by a school food authority in
addition to the minimum criteria pre-
scribed in the section shall relate to
providing free or reduced-price lunches
to children who would not be eligible
for such lunches under such minimum
criteria. In no event shall any such ad-
ditional criteria be applied so as to deny
free or reduced-price Iunches to children
who qualify for such lunches under the
minimum eligibility criteria required by
such section. A provision is included
under which families who do not meet;
the eligibility criteria issued by school
food authorities, but who believe that
they are nevertheless unable to pay the
full price of the lunch, may apply and
receive consideration for a free or re-
duced-price lunch for their children.

2. Applications for free and reduced-
price lunches. The principal comments
and suggestions received were as follows:

a. The Department should prescribe
an application form for use nationally
by schools.

b. The application should be clear and
simple and the information requested
thereon should be limited to that nec-
essary to determine whether the family’s
income level meets the criteria and eligi-
bility standards for free or reduced-price
lunches.

¢. The school should not be permitted
to request information extraneous to
such eligibility criteria.

d. The regulations should make it clear
that school food authorities may not use
“alternative methods” of determining
eligibility in lieu of an application so as
to circumvent the self-certification pro-
cedure provided for by the statute.

NOTICES

As revised and issued in final form,
§ 245.6 is responsive to the principal com-
ments and suggestions. The section speci-
fies in detail the type of information
which may be requested on the applica-~
tion form. Such information is limited
to that necessary for a determination,
on a certification basis, as to whether
the family meets the eligibility criteria
for free or reduced-price lunches for its
children. The section requires that, if
the information shown on the form indi-
cates that the children are entitled to a
free or reduced-price lunch, they must
be provided such a lunch.

The regulations, as finally issued, per-
mit the use of alternative methods for
determining eligibility in lieu of an ap-
plication only if such methods will ex-
pedite eligibility determinations and only
to the extent that the school food au~
thority determines that the children, or
certain categories of children, automati-
cally meet the school’s eligibility stand-
ards. In such evenf, the school is re-
quired to inform the parents by written
notice that the children are automati-
cally eligible for a free or reduced-price
Iunch and that an application is not
required. )

3. Hearing procedure for families and
school. food authorities. The principal
commeénts and objections with respect to
the hearing procedure in the proposed
regulations were as follows:

a. The procedure was not drafted with
sufficient clarity and sufficient detail to
assure the rights of the family to a fair
hearing.

b. The procedure did not clearly recog-
nize that the initial decision with respect
to the eligibility of a child for free or
reduced-price lunches should be made on
the basis of the information supplied in
the application without further inde-
pendent verification by school food
authorities,

. Section 245.7 of the regulations was
completely revised on the basis of the
comments received and the desire of the
Department to require a hearing pro-
cedure which will fully protect the rights
of families which apply for free or.
reduced-price lunches for their children.
The regulations require that the family
have an opportunity to examine the
documents and records presented to sup-
port the decision under appeal and that
the family have full opportunity to pre-
sent all documentary evidence and fo
question or refute any testimony or other
evidence and to confront and cross-
examine any adverse witnesses. The reg-
ulations also require that the hearing be
conducted and the decision made by an
impartial hearing official and that the
decision be based on the oral or docu-~
mentary evidence presented at the hear-
ing and made a part of the hearing
record. The regulations require that a
school food authority must follow the
required hearing procedure when it
wishes to challenge the eligibility of a
child for a free or reduced-price lunch
when the application submitted on be-
half of the child shows that it is entitled
t0 such a lunch under the eligibility
standards of the school. The regulations
also require that, during the pendency

of the challenge, the child shall continue
to receive the free or reduced-price lunch
to which he is entitled based upon the
information supplied in the application
made by the family,

4, State educational agency criteria.
The final regulations provide, in § 245.11
(a), that any State educational agenocy
(or Food and Nutrition Service Regional
Office) may require school food author-
ities under its jurisdiction to establish
eligibility criteria contalning family
size income levels above those in the in«
come poverty guidelines presoribed by
the Secretary. Such section also provides
that a State educational agency may ro«
quire that such authorities establizh a
maximum price for a reduced-price lunch
at a level below the statutory maximum
of 20 cents.

Dated: December 28, 1970,
RiIcHARD B, L¥Nd,
Assistant Secretary.

[F.R. Doc. 70-17592; Filed, Dco, 30, 1070;
8:49 am.]

Office of the Secretary
ALABAMA

Designation of Areus forEmergency
Loans

For the purpose of making emergenocy
loans pursuant to section 331 of the
Consolidated Farmers Home Adminig«
tration Act of 1961 (7 U.8.C. 1961), 1t
has been determined that in the here-
inafter-named counties in the Stato of
Alabama natural disasters have caused o
need for agricultural credit not readily
available from commercial banks, coop«
erative lending agencles, or other respon=
sible sources.

Alobama

Wilcox

Emergency loansg will not be made in
the above-named counties under this
designation after June 30, 1971, excopt
subsequent loans to qualified borrowers
who receive initial loans under this dege
ignation on or before that date.

Done at Washington, D.C., this 24th
day of December 1970.

Crirrorp M, HaRDIN,
Secretary of Agriculture.

[F.R. Doc. 70-17676; Filed, Deo. 80, 1070;
8:47 a.m.]

Jackson

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of the Secrotary

SUPPLEMENTARY MEDICAL
INSURANCE FOR THE AGED

Noti¢e of Premium Rate

Title XVIII of the Sooclal Scourity
Act—Health Insurance for the Aged,

Pursuant to -authority contalned in
section 1839(b) (2) of the Soclal Securlty
Act (42 U.S.C. 1395r(b) (2) ), as amended
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by Public Law 90-248, I hereby determine
and announce that the dollar amount
which shall be applicable for premiums,
for purposes of section 1839(b) (2) of the
Act, as amended, shall be $5.60 for
months in the 12-month period begin-
ning July 1971 and ending June 1972,

Dated: December 28, 1970.

ELLior L. RICHARDSON,
Secretary of Health,
. Education, and Welfare.
STATEMENT OF ACTUARIAL ASSUMPTIONS AND

Bases EMPLOYED IN ARRIVING AT THE
ANMOUNT OF THE STANDARD PREMIULT RATE

FOR THE SUPPLEMENTARY MEDICAL INSUR-

_ANCE PrOGRAM BEGINNING JULY 1971

‘This is a statement of actuarial assump-
tions and bases employed in arriving at the
amount of the. standard premium rate for
the supplementary medical insurance pro-
gram for the period July 1971 throngh June
1972, The standard premium rate is that rate
which is payable by those who enroll in their

"initial enrollment period and by those who
enroll in a general enrollment period that
terminates less than 12 months after the close
of their initial enrollment period.

The actuarial determination has been
made on the basis of the actual operating
experience under the program. Virtually com-
plete operating-experience figures for July
1966 through December 1968 are now avail-
able, but because of the time-lag in the
submission of bills for this program, figures
for 1969 are not quite complete, and only
partial data for 1970 are available,

ANALYSIS OF DATA ON A CASH BASIS

Current figures for cash expenditures
under the program are available on a rela-
tively complete basis through fiscal year
1970, but these figures taken alone are mis-
leading because they do not take into ac-
count the ligbilities arising from the delay
in paying for benefits, which on the average
are not made until well after the date that
services were received. Such delay is due to
the tendency of enrollees to accumulate a
number of bills before submitting a claim,
the delays by physicians, other suppliers of
services, and enrollees in making requests for
payment, and the time required by the car-
riers and intermediaries to adjudicate and
pay claims.

-~ The balances in the supplementary medi-
cal insurance trust fund at the end of each
fiscal year since the inception of the program
and the most recent available month are
as follows:

Balance in the

trust fund
Month: (in millions)

- June 1967 oo

The Habilities outstanding on October 31,
1970, for claims incurred but not filed (or
filed but not paid) are estimated to be $700
million, while the balance of the trust fund
amounts to $1556 million. On a cash basis,
the fund is adequate {o pay benefit claims
and administrative expenses as they come
due,

It is expected that the trust fund balance
will continue to increase during the re-
mainder of fiscal year 1971, because the
premium rate of $5.80 per month which was
promulgated in December 1969 has a margin
of safety for severe adverse conditions. Cur~
rent experience Indicates that the income
from the $5.30 premium rate together with
equal matching from general revenues will
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not all be needed to cover costs. 14 16 estl-
mated that the trust fund balance will
accumulate to over $200 millfon by the end
of June 1971.

On the basis of claims and admintstrative
expenses pald (cash basts), the average
monthly per capita expenditures for the first
21 months of the program, July 1866 through
Afarch 1968, cmounted to £5.12, Simllarly,
the average monthly per capita expenditures
on & cash basis in the premium period, April
1968 through June 1869, amounted to £8.05.
Finally, the average monthly per caplta
expenditures (cash basls) for the premium
period, July 1969 through 1070, amounted
to £8.59.

ANALYSIS OF DATA ON AN INCURRED DASIS

Under the law, the premium rate must
be set on an accrunl basis, rather than a
cash basis, Thus, the cash figures must be
adjusted for the estimated increase in ln-
bility for benefits to be pald for cervices
rendered during the perlod (and the ac-
companying administrative expences), but
that will not have been filed or filed but not
paid at the end of the period.

Estimates on an incurred basls for the 18
months involved in the first premium period
(July 1966 through December 1867), sehen
the combined rate of £62 applied, indicate
that benefits and administrative expences
per capita exceeded income from premiums,
interest, and matching Government contri-
butions by 80.34 per month (Le, 17 cents
each), or by 6 perceat relatively. During the
extension of the premium perlod from Janu-
ary 1 through Aarch 31, 1868, when the
combined rate of 86 was continued by Con-
gressional nction, the cost per capita was
88.22 compared to income from premiums,
matching contributfons, and interest of
$6.11.

Estimates on an incurred basis for the 16
months involved in the second premium
period (April 1968 through June 1869) indi-
cate a total per capita cost of £8.45 which
exceeded Income from premiums, interest,
and matching Government contributions by
$0.45 per month, or by 6 percent of the com-
bined rate of 88. These estimates are baced
on virtually complete experience data.

Estimates on an incurred basis for the
third premium period (July 1963 through
June 1970) indicate that benefits and cdmin-
istrative espenses per capita were $9.33 on
the combined rate basls, The interest earn-
ings on the trust fund amounted to & cents
per month. Although the combined rate for
this period recommended by the actuarles
was 88.80, the Secretary promulgated the
continuation of the rate of 88.

Estimates for the fourth premium peried
(July 1970 through June 1971), based on o
very limited experience of 4 months, indi-
cate that the total cost per capita il bhe
about §10.08 per month (le., 85.0% when
divided equally between the beneficlary and
the Government).

BASIC ESTIMATE OF FUTURE EXPERIENCE ON AN
INCURRED DASIS

In estimating the cost of the program for
July 1971 through June 1972, it Is nececcary
to provide for the long-term trend toward
greater utilization of medieal cervices and
the long-term upward trend of physiclans’
fees, higher costs for covered Institutional
and other services, and higher administra-
tive expenses. In the estlmates in this cec-
tion, reasonable assumptions as to future
increases have been made without allowing
for the possibility of severe adverce events
that might occur.

183 premium plus the matching Federal
payment,
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Forthe purpese of estimating the neceszary
premium rate for July 1871 through June
tﬂc% the ascumptions chown below were

Accamed fasrcora over previsus year

Cectzof Utillzation
Calender  FPhyolilang' other of
year Tese eovized  phyciclans®
carvls cervices
FPereert FPereert Percent
b L T, 2.5 4.5 25
b 1777 N, — 6.8 15 2
b iy SO, 6.5 15 2
s Asrecegnlzed by tho pregram.

The small increace of phyciclans’ fees in 1970
over 1963 reflects the continued deferment
of recognition of increaces in physiclans’ fees
for rolmburcement purpeces that was pub
into cffect at the end of 1968,

The rates of increaze for calendar year
1971 are baced on the acsumption that such
deferment will be moved forward by 1 year
on January 1, 1971, and the prevailing level
will be moved back to the 75th percentile
by regulation at the same time. Alco, it 15
essumed taat in the future, the deferment of
recoznition of increaces in physiclans® fees
wAll be moved forward with an approximate
average log of 18 months.

It should alzo be noted that thece azsumed
rates of increace take Into zecount the fact
that the costs of covered nonphysician cerv-
fces, such as hosplital outpatient care and
home health cervices, which reprezent only
about 13 percent of the total cost of the
program, have been increasing more rapidiy
than physlclans’ fees and have not been sub-
ject to o deferment of recoguition of cost
changced.

Administrative expenzes are assumed to
reprecent atout 1114 percent of the benefit
payments; this figure 15 baced on the actual
budget estimate for fizeal year 1972. The av-
erage interest rate on the invested ascets of
the trust fund s eccumed to be about 7
percent.

It i5 estimated that the incurred monthly
per capita total cost, on a calendar-year
basls, would have been $8.93 for 1969 if there
hod not been the influenza epldemic In early
1069. This consists of $8.01 for henefits and
£0.97 for adminictrative expenszes. This ap-
proach has been taken in order to obtain &
proper bace on which to bulld estimates of
futuro costs; the pocsibllity of epldemics cc-
curring 15 later taken into account by adding
o contingency margin to the estimated costs
for “normal” conditions,

On the bas!s of the foregoing assumptions,
it 13 estimated that the monthly per capita
beneflt cost on a calendar-year basis will be
$8.60 for 1870. The corresponding benefit-
cost figures estimated for 1971 and 1872 are
£9.48 and 810.51, respectively. To these must
hs added the monthly per caplta costs for
adminictrative expences, which are estimated
at 81.02 for 1070, 81.12 for 1971, and $1.21 for
1672. Thusg, the monthly per capita total cost
on an Incurred kLasls 1s estimated at $9.58 for
1970, £10.60 for 1971, and $11.72 for 1572.

Tie monthly per caplta total cost on an in-
curred bacls for the premium pericd July
1971 through June 1972 is determined by av-
craging the corresponding total cost per
capita for calendar years 1871 and 1872, Thils
average 13 811,16, When divided equally
between the beneflelary and the Government,
it supports a premium rate of $5.58 which
under the law is rounded ‘to the nearest
10 cents or 85.60. This methodology is used
due to the fact that the estimated costs of
this program can be properly determined
only on o calendar year basis because of the
geducuble feature belng on a calendar year
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EFFECT OF INTEREST EARNINGS ON THE
CONTINGENCY MARGIN

In addition to the $0.04 contingency mar-
gin arising from the rounding procedure in-
dicated above, the interest earnings of the
trust fund are also avallable toward the
maorgin for contingencles. If they- are not
needed to pay benefits and administrative
expenses in the current perlod, they will re-
duce the unfunded lability for the past
deflclency in the premium rate. Interest
earnings for fiscal year 1972 are estimated to
bo the equivalent of about 8 cents per capita
(1.e., 4 cents in terms of premium) in avall-
able income. Thus, the total contingency
margin amounts to §0.12 per capita.

SULZIMIARY AND RECOMIIENDATION

Based on all available evidence and analy-
ses, the standard premium rate for fiscal
year 1972 should be promulgated at $5.60 per
month. This recommended premium rate
contains an estimated $0.06 margin for con-
tingencies—2 cents from the basic calcula-
tlon and 4 cents from interest earnings. The
rate 13 determined based on the assumptions
that there will continue to be a deferment
of recognition of increases in physicians’ fees
for reimbursement purposes and that this
deferment; will be advanced by 12 months on
January 1, 1971, and thereafter maintain an
approximate average lag of 18 months,

The explanation of the $0.30 increase in
the standard monthly premium rate for the
new premium period can be summarized as
follows:

(a) The utilization of physiclans’ services
1s assumed to be higher in the new premium
pericd than in the current period and so the
program cost is higher—an increase of about
10 cents.

(b) The level of physicians’ fees recog-
nized by the program is assumed to be higher
In the new premium period than in the cur-
rent perlod,.and so the program cost is
higher—an Increase of about 31 cents.

(¢) The increase in unit cost and utiliza-
tion of the institutional services covered by
the program (13 percent of the total) 1s es-
timated to increase the cost of the program
by 9 cents,

(d) The promulgated rate includes an al-
lowance of 6 cents to provide a margin for
contingencies, since the foregoing cost igures
are based on reasonable cost projections and
do not allow for any possible adverse morbid-
ity experience (such as the influenza epi-
demic of 1968-69). The 6 cents for contin-
gencles 15 a reduction of $0.18 from a planned
contingency of $0.24 In the current $5.30 rate
and a reduction of $0.20 from the $0.26 that
i3 now estimated to be the actual margin
over Incurred costs during the current period.
It is to be noted that this is the first period
during which cost experlence is expected to
bo more favorable than the estimates.

It should be noted that the $50 annual
deductible in the program becomes a smaller
proportion of the total incurred medical ex-
penses for a beneficlary when there are in-
creases in the unit price and utilization rate
of covered services. Thus, the costs increases
deseribed In (2) and {b) above include an
allowance for this fact and are higher than
they would be if only the assumption of an
increase In the utilization of services and
an Increase In the 1level of fees were
considered.

[F.R. Doec. 70-17650; Filed, Dec. 30, 1970;
8:51am.] .
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ATOMIC ENERGY COMMISSION

AGREEMENT BETWEEN ATOMIC
ENERGY COMMISSION AND STATE
OF MARYLAND

Discontinuance of Certain Commission
" Regulatory Authority and Respon-
sibility Within the State

Notice is hereby given that Chairman
Glenn T. Seaborg of the Atomic Energy
Commission and the Honorable Marvin
Mandel, Governor of the State of Mary-
land, have signed an Agreement for dis-
continuance by the Commission and as-
sumption by the State of certain Com-
mission regulatory authority. Chairman
Seaborg and Governor Mandel also
signed a Memorandum of Understanding
reserving the respective rights of the
State and the Atomic Energy Commission
pending resolution of the jurisdictional
issue raised by the Maryland Department
of Water Resources “Surface Water Ap-
propriation Permit No.- C-70-SAP-1"
issued to Baltimore Gas and Electric Co.
The permit purports to impose limits
upon radionuclide concentrations in
liquid waste discharged by the Company’s
Calvert Cliffs nuclear power station be-
ing constructed at Calvert County, Md.
'The Agreement and Memorandum of
Understanding are published below, in
accordance with the requirements of
Public Law 86-373 (section 274 of the
Atomic Energy Act of 1954, as amended).
The exemptions from the licensing re-
quirements of Chapters 6, 7, and 8 of
the Atomic Energy Act have been pub-
lished in the FeEpErAL REGISTER and are
codified in 10 CFR Part 150.

Dated at Washington, D.C., this 24th
day of December 1970.

For the Atomic Energy Commission.

¥F. T. HoBsBS,
Acling Secretary of the Commission.

AGREEMENT BETWEEN THE U.S. ATOMIC EN-
ERGY COMMISSION AND THE STATE OF MARY-
LAND FOR DISCONTINUANCE OF CCRTAIN
CORIMISSION RCGULATORY AUTHORITY AND
RESPONSIBILITY WITHIN THE STATE PURSU-
ANT T0 SECTION 274 OF THE ATOMIC ENERGY
Act oF 1954, AS AMENDED

Whereas, the U.S. Atomic Energy Commis-
slon (hereinafter referred to as the Commis-
sion) is authorized under section 274 of the
Atomic Energy Act of 1954, as amended
(hereinafter referred to as the Act), to enter
Into agreements with the Governor of any
State providing for discontinuance of the
regulatory authority of the Commission
within the State under Chapters 6, 7, and 8,
and sectlon 161 of the Act with respect to
byproduct materials, source materlals, and
special nuclear materials in quantities not
sufilicient to form a critical mass; and

‘Whereas, the Governor of the State of
Maryland is authorized under section 689
of Article 43 of the Annotated Code of Mary-
land, 1965 Replacement Volume, and 1968
Supplement, to enter into this Agreement
with the Commission; and

‘Whereas, the Governor of the State of
Maryland certified on September 30, 1870,
that the State of Maryland (hereinafter re-
ferred to as the State) has a program for

i

the control of radiation hazards adequate

-to protect the public henlth and safoty with

respect to the materinls within tho Stato
covered by this Agreement, nnd that tho
State desires to assume regulatory responole
bility for such materials; and

Wherea$, the Comimission found on Do«
cember 14, 1970, that the program of tho
State for the repuletion of the materinly
covered by this Agreement 18 compatiblo
with the Commlission’s program for the
regulation of such materiels and 13 adequato
to protect the public health sand safety; and

Whereas, the State and the Commission
recognize the desirabllity and importance of
cooperation betwesn the Commlission and tho
State in the formulation of standards for
protection against hazards of radiation and
in assuring that State and Commisston pro<
grams for protection agalnst hazards of radl-
ation will be coordinated and compatibloe;
and

Whereos, the Commission end tho Btato
recognize the desirabllity of reolpracnl
recognition of Uconses and exemptions from
licensing of those materials subjcot to thiy
Apreement; and

Whereas, this Agreemont i3 entered into
pursuant to the provisiong of tho Atomle
Energy Act of 1954, a3 amended;

Now, therefore, 1t i3 horeby npreod boe
tween the Commission and tho Governor of
the State, acting in behplf of the State, a9
follows:

Article I

Subject to the excoptlons provided fu
Articles IT, III, and IV, the Commission shall
discontinue, as of tho effcotive date of this
Agreement, the regulatory authority of tho
Commission in the State under Chapters 0,
7, and 8, and section 181 of the Act with
respect to the following materials:

A, Byproduct materlals;

B. Sourco materials; snd

C. Special nuclear matorials in quontitics
not sufficlent to form a critical mnsy,

Article I

This Acrcement does not provide for dlg«
continuance of any nuthority and tho
Commission shall retain suthorlty and ro«
sponsibllity with respect to regulation of:

A. The construction and operation of any
production or utilization facllity;

B. The export from or import into tho
United States of byproduct, source, or apcoint
nuclear material, or of any production or
utilization faclltty;

C. The disposal into the ocecan or cea of by«
product, source, or speelal nuelear wasto moe
terlals as defined in regulations or orders of
the Commlission;

D. The disposal of such other byproduot,
source, or special nuclear materinl as the
Commission from time to timo detorminod
by regulation or order should, beeauso of the
hazards or potential hazords thoreof, not bo
s0 dispozed of without o llcenso from tho
Commission,

Article IIT

Notwithstanding this Acreoment, the Come
mission may from time to timeo by rule,
regulation, or order, require that the manue«
facturer, processor, or producer of any otquip-
ment, device, commodity, or other product
containing source, byproduot, or spolel
nuclear material shall not transfer pozzesaton
or control of such product excopt pursuant to
a license or an exomption from llconsing 1o«
sued by the Commission,

Artiele IV

This Acreement shell not offcst tho nuthors
i1ty of the Commission undoer subgection 161
b. or 1. of the Act to izsuo rules, rerulations,
or orders to protect tho common defonso and

FEDERAL REGISTER, VOL,-35, NO, 253—THURSDAY, DECEMBER 31, 1970



e

- Governor of the State, may termina

security, to protect restricted data or to
guard against the loss or diversion of special
nuclear material.

Article V

The Commission will use its best efforts
1o cooperate with the State and other agree-

- ment States in the formulation of standards

and regulatory programs of the State and the
Commission for protection against hazards
of radiation and to assure that State and
Commission programs for protection against
hazards of radiation will be coordinated and
compatible. The State will use its best efforts
to cooperate with the Commission and other
agreement States in the Iformulation of
standards and regulatory programs of the
State and the Commission for protection
against hazards of radiation and to assure

- that the State’s program will continue to be

compatible with the program of the Com-
mission for the regulation of like materials,
The State and the Commission will use their
best efforts to keep each other informed of
proposed changes in their respective rules
and regulations and licensing, inspection
and enforcement policies and criteris, and to
obtain the comments and assistance of the
other party thereon.

Article VI,

The Commission and the State agree that
it is desirable to provide for reciprocal recog-
‘nition of lcenses for the materials listed in
(Article T licensed by the other party or by
any agreement State. Accordingly, the Com-~
mission and the State agree to use their best

. efforts to develop appropriate rules, regula-

tions, and procedures by which such reci-
procity will be accorded.

Article VII

. The Commission, upon its own initiative
after reasonsble notice and opportunity for
hearing to the State, or npon request of the
te or
suspend this Agreement and reassert the
licensing and regulatory authority vested in
it under the Act If the Commission finds that -
such termination or suspension is required
to protect the public health and safety.

Article VIII

This Agreement shall become effective on
January 1, 1971, and shall remsain in effect
unless and until such time as it is termi-
nated pursuant to Article VII.

Done at Washington, District of Columbia,
in triplicate, this 14th day of December 1970.

For THE U.S. ArTomuc
ENERGY COMMISSION,

(Signedi

Chairman.

Done at Annapolis, State of Maryland, in
triplicate, this 18th day of December 1970,

~- FOR THE STATE OF
MARYLAND,

(Signed)

Marvny MANDEL,
. Governor,

MEMOBANDUM OF UNDERSTANDING BETWEEN
THE STATE OF MARYIAND AND THE TU.S.
ATOMIC ENERGY COMRAISSION

The State of Maryland (State) and the
T.S. Atomic Energy Commission (Commis-
sion) have this date entered into an “Agree-~
ment between the United States Atomic En-
ergy Commission and the State of Maryland
for Discontinuante of Certain Commission
Regulatory Authority and Responsibility
within the State pursuant to Section 274 of
the Atomic Energy Act of 1954, as Amended”
(“274b. Agreement”), the effective date of
which is January 1, 1971,

NOTICES

On July 10, 1970, the State's Department
of Water Resources Issued “Surface Water
Appropristion Permit No. C-70-SAP-1" to
Baltimore Gas and Electrlc Co. (Company).
Among other things, that Permit purports to
impose limits upon radionuclide concentra-
tions in liquid waste discharged by the Com-
pany's Calvert Cliffs nuclear power station
being constructed at Lusby, Calvert County,
AMd., under Construction Permits Nos. CPPR~
63 and CPPR~64, issued by the Commicsion
on July 7, 1869,

‘Whether a State may lawfully impoce re-
quirements, for purposes of protection
against radiation hazards, on efluents dis-
charged from a facllity licenced by the Com-
mission is currently an issue in tigationina
cause pending before the United States Dis-
trict Court for the District of Alinnecots,
styled Northern States Power Company V.
State of Minnesota et al. (Civil Court Filo
No. 3—-69-185 Civil)

The purpose of this Memorandum of Un-
derstanding between the State and the Com-
mission is to facilitate the parties’ entry into
the 274bh. Agreement without prejudice to
thelr respective legal positions on the ques-
tlon described in the preceding paragraph.

It is hereby agreed between the Commis-
slon and the Governor of the State acting on
behalf of the State, us follows:

First: Nothing herein nor in the 274b.
Agreement shall be construed as defining or
affecting the respective rights and powers of
the Commission or the State under the
United States Constitutlon.

Second: Nothing herein nor in the 274b.
Agreement shall in any manner affect or
prejudice the position of either party with
respect to the legal authority, or the lack
thereof, of the State to imposo requirements,
for purposes of protection against radiation
hazards, upon activities within the State li-
censed by the Commission.

Third: This Memorandum of Understand-
ing shall be effective on January 1, 1971, and
shall remain in effect to long a3 the 274b.
Agreement remains in effect.

Done st Washington, District of Colum-
bia, in triplicate, this 14th day of December
1970.

For THE U.S. Arorric ENERGY CO2L2UCSION,
(Signed)

Chairman.

Done at Annapolis, State of Aaryland, in
triplicate, this 18th day of December 1970,

FOR THE STATE OF DMARYLAND,
(Signed)

MManviy MANDEL,
Gorernor.

[F.R. Doc. '10-17570; Filed, Dec. 30, 1870;
8:47 aam.]

-

~[Docket No. 50-247]

CONSOLIDATED EDISON COMPANY
OF NEW YORK, INC.

Order Designating Place for
Reconvening Conference Hearing

In the matter of Consolidated Edison
Company of New ¥York, Inc. (Indian
Point Station Unit No. 2).

At the time of the recess taken in this
proceeding on December 18, 1970, an-
nouncement was made that a formal
order would be issued designating the
place for reconvening the hearing on
January 19, 1971, when the space avail-
able was determined.

‘With the permission of the Principal of
the school, the Hendrik Hudson High
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School Auditorium, Albany Post Road,
Montrose NY, will be available for fur-
ther conference hearing in this proceed-
ing. It is not expected that any evidence
will be adduced or received at this con-
ference hearing, which will be open to
the public.

Wherefore, it is ordered, Pursuant to
the Atomic Energy Act, as amended, and
the rules of practice of the Commis-
sion, & conference hearing among the
parties and their counsel, open to the
public, shall convene at 10 a.m. on Tues-
day, January 19, 1971, in the Auditorium
of the Hendrik Hudson High School, Al-
bany Post Road, Montrose, NY,

Issued: December 23, 1970, German-
town, Md.

ATOoMIC SAPETY AND L¥CENS-
16 BoARD,
Sanmuer W. JENSCH,
Chairman.

{F.R. Doc. 70-17571; Piled, Dec. 30, 1970;
8:47 am.]

FEDERAL MARITIME COMMISSION

INTER-AMERICAN FREIGHT
CONFERENCE

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement hos been filed with the
Commission for approval pursuané to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
US.C.814).

Interested parties may inspect and ob-
tain 8 copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Wash-
ington, D.C. 20573, within 20 days after
publication of this notice in the Feperarn
REGISTER. Any person desiring a hear-
ing on the proposed agreement shall pro-
vide a clear and concise statement of the
matters upon which they desire to ad-
duce evidence. An allegation of discrimi-
nation or unfairness shall be accompa- -
nied by a statement describing the dis-
crimination or unfairness with particu-
larity. If a violation of the Act or detri-
ment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and
circumstances said to constitute such
violation or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter) and
the statement should indicate that this
hasbeen done. ’

Notice of agreement filed by:

David Orlin, Ecquire, Cacey, Lane and Mit-

tendorf, 26 Broadway, New York, NY 10004

Agreement No. 9648-A-4, among the
member lines of the Inter-American
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Freight Conference, petitions permanent
approval of Agreement No. 9648-A, as
amended, or, in the alternative, an 18-
month extension thereof to August 16,
1972.

The basic agreement is now scheduled
to terminatec on February 16, 1971, pur-
suant to the terms of the Commission’s
extension of approval thereof for a dura~
tion of 18 months as set forth in its order
served July 9, 1969.

Dated: December 28, 1970.
By order of the Federal Maritime Com-
mission,
Frawcys C. HURNEY,
Secretary.

[F.R. Doc, 70-175669; Filed, Dec. 30, 1970;
8:47 aan.]

[Docket No. 70-52]
ATLANTIC CONTAINER LINE, LTD.

Publication of Discriminatory Rates;
Order To Show Cause

Atlantic Container Line, Ltd. (ACL) is
8 common carrier by water in the foreign
commerce of the United States operating,
inter alia, in the trade between United
States Atlantic Coast ports in the East~
port, Maine/Hampton Roads Range and
Continental European ports in the Bor-
deaux-Hamburg range. A review of cer-
tain rates in the trade including the
major moving commodities reveals that
significant disparities exist between ex-
port and import rates of ACL (Attach-
ment?), Despite the fact that ACL offers
a transportation service in both direc~
tions of the United States North Atlan-
tic/Continental European trade area, the
lower rates are applicable to the com-
modities concerning only if they are
carried in a westbound direction. There-
fore this carrier charges significantly
different rates for what appear in all
respects to be like services differing only
in directional movement. Thus shippers
of like traffic will not enjoy the same or
even approximately equivalent rates and,
specifically, American exporters will be
charged rates significantly higher than
their European counterparts.

The Commission is aware of no trans-
portation circumstances or conditions
which would justify the maintenance by
ACL of discriminatory rates in the man-
ner deseribed especially since they may
very likely require that the American ex-
porter compensate for any losses that
may occur because of fthe decline in
revenues accruing to the carrier.

Section 17 of the Shipping Act, 1916,
provides in pertinent part that “* * * no
common carrier by water in- foreism
commerce shall demand, charge, or col-
lect any rate, fare, or charge which is
unjustly discriminatory between ship-
per * * *, Whenever the Commission
finds that any such rate, fare, or charge,
is demanded, charged, or collected it may
alter the same to the extent necessary

1Filed as part of the original document.

NOTICES

to correct such unjust discrimination
* * * and make an order that the car-
rier shall discontinue demanding, charg-
ing, or collecting any such unjustly dis-
criminatory * * ¥ rate, fare, or charge.”
Therefore, in the Commission’s opinion,
unless ACL can offer valid reasons which
would justify these rates, ACL is charg~
ing rates which must be considered to be
unjustly discriminatory between shippers
in violation of section 17 of the Shipping
Act, 1916,46 U.S.C. 816.

Now therefore, it is ordered, Pursuant
to sections 22 and 17 of the Shipping
Act, 1916, that ACL be named respondent
in this proceeding and that it be ordered
to show cause why the Commission
should not order the unjust discrimina-
tion existing in its export/import rate
structures as set forth in the Attachment
to be eliminated by increasing rates in
its westbound services to the level of its
eastbound rates, or by reducing the com-
parable rates charged by ACL in its east-
bound services, or by changing rates in
both directions so as to eliminate rate
disparities on the commeodities in ques-
tion.

It is further ordered, That this pro-
ceeding shall be limited to the submis-
sion of affidavits and memoranda of 1avw,
replies, and oral argument. Should any
party feel that an evidentiary hearing
be required, that party must accompany
any request for such hearing with a
statement setting forth in detail the
facts to be proven, their relevance to the
issues in this proceeding, and why such
proof cannot be submitted through af-
fidavit. Requests for hearing shall be
filed on or before January 22, 1971, Affi-
davits of fact and memoranda of law
shall be filed by respondent and served
upon 2all parties no later than the close
of business January 22, 1971. Reply affi-
davits and memoranda shall be filed by
the Commission’s Bureau of Hearing
Counsel and intervenors, if any, no later
than close of business February 5, 1971.
Oral argument will be scheduled at a
later date.

It is further ordered, That o notice of
this order be published in the FEDERAL
Recister and that a copy thereof be
served upon respondent.

It is further ordered, That persons
ofher than those already party to this
proceeding who desire to become parties
to this proceeding and to participate
therein shall file a petition to intervene
pursuant to Rule 5(1) of the Commis-
sion’s rules of practice and procedure
(46 CFR 502.72) no later than close of
business January 12, 1971,

It is further ardered, That all docu-
ments submitted by any party of record
in this proceeding shall be directed to
the Secretary, Federal Maritime Com-
mission, Washington, D.C. 20573, in an
original and 15 copies as well as being
mailed directly to all parties of record.

By the Commission.
Iseanl Frawcis C. HORNEY,
Secretary.

[F.R. Doc. 70-17583; Filed, Dec. 30, 1970;
8:49 a.m.]

CITY AND PORT OF PORTLAND
Notice of Assignment of Intorest

The City of Portland (City) and the
Port of Portland (Port) have been au-
thorized by their respective voters to
effect a consolidation of the functiong
and property of the City's Commission
of Public Docks with the Port, and the
Port will assume and pay, perform and
discharge a1l debts, contracts, and obll-
gations of the City relating to the proper~
ties and functions of the Commission of
Public Docks.

The following agreements between the
City and parties shown have previously
been approved by the Federal Maritime
Commission pursuant to section 15, Ship-
ping Act, 1916:

F.1M.0.No.

8985...-.. - Corpill, Ino,

T-1806- . Matson Navigation Co.
1863 ccacaccnnana Pacific Molasses Co.

Notice is hereby glven that o consent
to the assignment of the rights and ohli-
gations of the City to the Port has heen
duly executed and filed with the Federal
Maritime Commission for each sngree-
ment listed.

Dated: December 28, 1970,

Francis C. HurnLy,
Secrctary,

[FR. Doc. 70-17568; ¥iled, Deo, 30, 1070;
8:478.m.]

FEDERAL POWER COMMISSION

[Docket No. E-7584]
BANGOR HYDRO-ELECTRIC CO.

_ Notice of Proposed Rate Schedule
Changes

Decemser 18, 1970,

Teake notice that on December 4, 1970,
Bangor Hydro-Electric Co. (applicant)
filed & Fuel Cost Adjustment Clause to
be applicable to six wholesale customery,
effective December 1, 1970, subjcct to
Commission Approval of Recquest for
Waiver of Notice Requirement. The slix
customers affected include three rural
electric cooperatives, one muniolpality,
and two private utiiities.

According to applicant, the fuel ad«
justment will be computed every month
under the filed rate schedule and the
resulting charge or credit will be ap~
plied to each customer’s bill on the basly
of kilowatt-hour use. The estimated total
effect of this charge on the above-men«
tioned customers will be lexs thon
$50,000 annually.

As justification for the new clauss,
Applicant points to the fact that they
have not heretofore utilized o fuel ad«
justment clause and since the company
burns approximately 750,000 barrels of
Bunker “C” oil per year and with the
barrel price of this oil rolng from $1.95
to $3, the fuel adjustment clouse way
considered to be the best method to over«
come this economic impact. It wos also
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felt that any further increases or de-
- creases in ©il prices would result in an
automatic adjustment to the customer’s
bill through the use of this adjustment
clause.

Copies of the filing have been served
on fhe six customers.

. Any person desiring to be heard or to
make any protest with reference to said
applicaiion should on or before Janu-
ary 13, 1971, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions to intervene or protests in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants-parties to
the proceeding. Persons wishing to be-
come parties 1o 2 proceeding or to par-
ticipate as a party in any hearing therein
must file petitions to intervene in accord-~
ance with the Commission’s rules. The
application is .on file with the Commis-
sion and available for public inspection.

GoORrRDON M. GRANT,
- Secretary.

{FR. Doc. 70-17550; Filed, Dec. 30, 1970;
’ 8:45am.] A

[Docket No. CP71-159]
COLORADO INTERSTATE GAS CO.
Notice of Application

DEeceEmseEr 23, 1970.

Take notice that on December 11, 1970,
Colorado Interstate Gas Co., a division
of Colorado Interstate Corp. (applicant),
Post Office Box 1087, Colorado Springs,
CO 80901, filed in Docket No. CP71-159
an application pursuant to section 7(c)
of the Natural Gas Act and 3 157.7(b)
of the Commission’s regulations there-
under for a certificate of public con-
venience and necessity authorizing the
construction during the 12-month period
from April 1, 1971, to April 1, 1972, and
operation of various gas purchase facili-
> ties for the ctonnection to its system of
additional supplies of natural gas; all as
more fully set forth in this application
which s on file with the Commission and
open to public inspection.

Applicant states that the purpose of
this application is to enable applicant
to act with reasonable dispatch in con-
tracting for and connecting to its system
new supplies oI gas in various producing
areas generally coextensive with said
system.

Applicant states that the total esti-
* mated cost of the proposed facilities will
not exceed $4 million <with no single
project to exceed $1 million. The pro-
posed facilities will be financed from
current working funds on hand,
funds from operations, or short-term
borrowings. :

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Janu-
ary 15, 1971, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-

NOTICES

cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the regu-
lations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.

. 'Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-

-cedure, & hearing will be held without

further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Xennere F. Pruns,
Acting Secretary.

[E.R. Doc. 70-175688; Filed, Dee, 30, 1970;
i 8:48n.m.]

[Docket No. RPTI-TT)
CONSOLIDATED GAS SUPPLY CORP.

Notice of Proposed Changes in Rales
and Charges

DecemMser 22, 1970.

Take notice that on December 17,
1970, Consolidated Gas Supply Corp.
(Consolidated) tendered for filing pro-
posed changes in its ¥PC Gas Tarifl,
First Revised Volume No. 1 and Original
Volume No. 2. The propozed rate
changes, based on a cost of service study
for the 12-month period ending Septem-
ber 30, 1970, as atljusted, would increase
Consolidated’s rates and charges by ap-
proximately $30;248,118 over the secttle-
ment rates in Docket No. RPG3-19 et al.,
approved by Commission order issued
September 18, 1970, in that docket, as
adjusted to include a tracking increase
which became effective November 1,
1970.

Consolidated states that the rate in-
crease Is required to compensate it for
increased gas costs of approxzimately
$15.9 million, increased cost of Consoli-
dated’s capital justifying an increase to
8 9-percent rate of return, an increase in

the annual depreciation rates for trans-4

mission and underground storase plant
to 3.5 percent, and on other depreciable
properties to a composite depreciation
rate of 5 percent, increased operating
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expenses, normalization of liberalized
depreclation for Federal and State in-
come tax purposes, the use of a 5-year
average for exploration and development
expenses, and changes In Federal, State,
and local taxes.

Consolidated’s filing includes fariff
sheets providing for new rate schedules
appliceble to small customers (under
5,000,000 2Mcf annually) in Zone 4 under
the provisions of the rate settflement in
Docket No. RP&3-19 et al. The company
states that it propozes to request the
Commicssion to make these tariff sheets
effective at such time as the order ap-
proving the settlement in Docket No.
RPG9-19 becomes final and nonappeal-
able. Consolidated’s filing also contains a
purchased gas cost adjustment provi-
sion. If the Commission should reject the
tariif sheets containing the purchased
gas cost adjustment pursuant to § 154.38
(d)(3) of the regulations under the
Natural Gas Act, Consolidated requests
such waiver of the Commission’s rules as
may be necessary to permit said clause to
be filed or made the subject of hearings
in this proceeding.

Consolidated also states that it intends
to file revised tariff sheets on or about
May 31, 1971, to reflect increases filed by
its pipeline suppliers as a result of the
Commission’s order in Docket No. R-394,
along with any other changes in cast of
gas purchased which are not reflected in
this filing but which become effective on
or before July 1, 1971,

Coples of the filing were served on
customers and interested state regulatory
agencles.

Any person desiring to be heard or
1o make any protest with reference to
said application should on or before Jan-
uary 15, 1971, file with the Federal
Power Commission, Washington, D.C.
20426, petitions to intervene or protests
In accordance with the requirements of
the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken, but will
not serve to make the protestants parties
to the proceeding. Persons wishing to
participate as a party in any hearing
therein must file petitions to intervens
in accordance with the Commission’s
rules. The application Is on file with the
Commission and availagble for public
inspection.

Gonporr M. GrANT,
Secretary.

[P.R. Dog. 70-17551; Filed, Dec. 30, 1970;
45 am.]

[Dacket No. RITI-493, ete.]
GREGORY J. GALLAGHER ET AL.

Order Providing for Hearings on and
Suspension of Proposed Changes in
Rates *

Drcesmser 18, 1570.

‘The respondents named herein have
filed proposed increased rates and

2Does not consolldate for hearing or dis-
pocs of the caveral matters herein,
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charges of currently effective rate sched-
ules for sales -of natural gas under Com=-
mission jurisdiction, as set forth in Ap-
pendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful.

The Commission finds: It is in the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and that
the supplements herein be suspended

NOTICES

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the regula-
tions pertaining thereto (18 CFR, Chap-
ter I), and the Commission’s rules of
practice and procedure, public hearings
shall be held concerning the lawfulness
of the proposed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are

,suspended and their use deferred until

date shown in the “Date Suspended Un=-
til” column, and thereafter until made
effective as prescribed by the Natural
Gas Act.

plements, nor the rate schedules sought
to be altered, shall be changed until dig-
position of these proceedings or explro-
tion of the suspension period.

(D) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washing-

. ton, D.C. 20426, in accordance with the

rules of practice and procedure (18 CFR
1.8 and 1.37(f)) on or before Febiu-«
ary 10, 1971,

By the Commission,

and their use be deferred as ordered (C) Until otherwise ordered by the  [seaL] GiornoN M, GRANT,
below. Commission, neither the suspended sup- Secretary.
B APPENDIX A
Rate In
Rate Sup- Amount Date  Effective Date Cents per Mel effeot suba
Docket Respondent sched- ple- Parchaser and produeing area filing da susponded cot to
No. ule ment - ual tendered until— Rato in Proposed  refund in
No. No. incxease suspendcd effeet fnereased dnckets
rato Nea,
RI71-403.. QGregory J. Gallagher.... 1 4 Florids Gas Transmission Co. $875 11-23-70  12-24-70 5-24-11 16.0 110,06
(Palaclos Field Matagorda
., RR. Dist. No.
2 2 Florida as Transmisslo 1,225 11-23-70  12-24-70 5-24-T1 16.0 110,56
(Frick Unit, Palacios Field -
%Iﬁts orda Cg)unty, Tex., HR.:
c -
RI7T1-4%4.. B. . BrOWh.eeeoccacean 7 2 Arkansas Louislann Gas Co. 230 -11-19-70  12-20-70 5-20-71 16,0 10,0 -
g)hlsmt vﬂlekField , Logan
ounty, Ar]
RI171-495.. Bkelly Oll CO.vuenrenees 228 3 Lone Star Gas Co. (Stephens 17,034 11-24-70 1~ 1-71 6~ 1-71 15,0 10,0
County, Oklahoma Other
ea).
5 214 Tennessee Gas P/Is Co.,adivision ceecereaen 11-24~70  12-25-70 1 Accepted
of Tenneco Ine., (Logansport
Fleld, Do Sota Parh North
TLoufsians).
5 15 . do. 16,624 11-24-70  12-25-70 5-25-71 21810,70407 9181770407 RI70-210
RI71490.. Eason ON Co oo 26 3 Arkansas Louislana Gas Co. 1,240 11-23-70  12-24-70 0-24-11 2150 210.0
(Kinta Fleld, Plttsbursg, County,
Oklahoma Other .
RI71~497.. Pan Amerlcan Petroleum 460 3 Lone Star Qas Co. (North €00 11-25-70 1- 1-71 6~ 171 410.01026 41001023 RI70-1414,
Corp. Durant Field, Bryan County,
Oklshoma Other Area).
RI7TI-498.. T, A. LaFortune.eeeen.e 3 3 Arkansas Louisiana Gas Co. 155 11-25-70  12-26~70 5-26-71  210,0 2110.0
(Kinta Field, Pittsburg Coun-
ty, Oklahoma Other Arces).
RI171-499.. Joseph 8, Gruss.—.ccc.. 1 17 El Paso Natural Gas Co. (Spra- 8,254 11-23-70  12-24-70 5-24-71 14.8 10,3218
berry Trend Area, Reagan,
Glasseock and Midland Coun-
tles, Tex Districts Nos.
7-Cand 8) (Permian Basin).
2 14 El Paso Natural Gas Co. (Spra- 3,159 11-23-70  12-24-70 5-24-71 14.8 10,9278
berry Trend Area, Ri %
County, Tex.) (RB District
No. 7-C) (Permian Basin).
3 13 do. 195 11-23-70  12-24-70 5-24-11 14.5 10,3278
5 18 El Paso Natural Gas Co. (Spra- 1,077 11-23-70  12-24-70 5-24-71 pUN 19,3278
berry Trend Area, Midland
County, Tex) (RR. District
o 8) (Permian Basin).
6 5 332 11-23-70  12-24-70 5-24-71 u.s 10,8218
-9 3 El Paso Natural Gas Co. (Spra- 1,063 11-23-70  12-24-70 52411 4.6 , 3218
berry Trend Area, Reaga
County, Tex.) (RR. D trict
No. 7-C) (Permian Basin).
RI-600.. D.J. Slmmons, Thelma 4 G El Paso Natural Gas Co. (Blanco 4,784 11-20-70 _12-21-70 1% Accepted $1312.0 81313.0
Ford Simmons, Exec- Field, San Juan County,
utrix, N. Mex) (San Juan Basin).
4,334 11-20-70  12-21-~70 5-21-71 81313.0 01314,0
RI7ZI-L01.. Pan American Petro- 415 ] Mountain Fuel Su? 10,100 11-20-70 1- 1-711 6-1-11 8 10.15 110,10 RI70-100,
leum Corp. C ty do Ca) Unlt, Carbon
oun yo.
RI71-602.. Qulf Oil Corp..eean----. 48 6 El Paso Natural Gas Co. (Bisti- (0] 11-23-70 1-1-71 6-1-71 $1313,0 1101 16, 2969
Gallup Field, San Juan
Couingy, N. Mex. )} (San Juan
RI71-503.. Chevron Oil Co., 4 7 Cascado Natural Gas Co 433 11-23-70  12-24-70 52411 11150 1310,0
Western Division. Creek Area, G eld
County, Colo.).
RI7-504.. Gulf Of Corp.cccamacaan 108 5 El Paso‘Natural Gas Co. (Red 78 11-23-70  12-24-70 52411 2100 20.8
Wash Field, Uintah County,
Utah).
*Unless othorwise stated, the pressuro base Is 14.65 p.s.i.a. ¢ No current sales.

1 Two-step periodic increase,

2 Subject to downward B.t.u. adjustment.
3 Amendment dated Nov. 16, 1970, which provides for Increased rate and extends

term of eontract until June 11, 1979,

4 Buyer deduets 0.5 cent for’ dehydration and 2 cents for amortization of pipeline
costs from rate shown. Rateincludes 0.01025-cent tax relmburgement.

6 Attributable to production from Pictured Cliffs Formation.

¢ Attributable to production below The Plcture Cliffs Formation

7 Tax relmbursement portion of rate not applicabls to productlon attributable to

Stato and Federal royalty.
8 Settloment rate.
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1 Includes partial relmbursement for the full 2,65 percont New Mexlco Emorgoney

School T

ax.

11 Ipitial rate.

12 Suspended 'in Docket No. RI71-17 untll Dee. 19, 1070,

13 Pressure base Is 16,026 p.s.l.a.
1 Accepted as a contract smendment eﬁcctivo as of tho datacot forth In the “Eftece
tive Date Unless Suspended’ column. Tho proposed increased rato contalned therelo,
however, is suspended a3 provided herein
1 Accepled as of Dee. 21, 1070 since the proposed {nercase does not exceed the nps
plicable ceiling.



“The proposed periodic increase of Pan
American Petroleum Corp. (Pan American)
includes & .double amount .of the contractu-
ally .due- reimbursement of the Wyoming
severance tax, to provide for reimbursement
of taxes mpplicable to future production as
well as reimbursement for taxzes applicable
to past production, back to January 1, 1968.
The proppsed increase Is suspended for 6
months upon expiration of statutory motice.
After tax reimbursement applicable to past
production has been recovered, Pan American
shall file a rate decrease reducing the pro-
posed rate so asto provide for tax reimburse-
ment for future production only. Pan Ameri-
can will also be required fo refund any reim-~
bursement relating to the Wyoming tax
collected in this proceeding in the event the
tax is for any reason held invalid upon
Jjudicial review. R

The proposed increase of Gulf Oil Corp.
(Gulf) reflects partial reimbursement for the
full 255 percent New Alexico Emergency
School Tax. El Paso Natural Gas Co. {pur-
chaser) is expected to protest such tax reime
bursement. E1 Paso questions the right of
the producer under the tax reimbursement
. clause to file 8 rate increase reflecting tax

reimbursement computed on the basis of an
increase in tax rate by the Wew Mexico Leg~
islature In excess of 0.55 percent. While El
Paso concedes that the New Mexico Legisla-
ture efected B higher rate of at least 0.55
percent, they claim there is controversy as to
whether -or not the new legislation effected
an increased rate In excess of 0.55 percent.
In view of the contractual prohlem pre-
sented, the hearing herein shall be concerned
with the contractual basis for such rate fil-
ing, as well as the statutory lawfulness -of
‘the proposed increased rate.

Gulf proposes & rate increase from 19.5
cents to 205 cents for a sale of gas to El
Paso Natural Gas Co. in the Red Wash Field,
Vintah County, UGtah, where no formal ceil-
ing rates have been announced. Since the
proposed rate exceeds the 13-cent increased
rate ceiling for adjacent -Colorado and Wyo-
ming and the 15:384-cent initial rate certif-
icated in Opinion No. 359 for sales in the
Red Wash Field, the proposed rate is sus-
pended for 5 months, -

NOTICES

Gregory J. Gallagher, B, J. Brown, and
Gulf Oll Corp. request effective dates for
which adequato notice has not been gliven.
Good couse has not been shown for graut-
ing any of thess requests and they sro
denled.

All of the producers’ proposed increased
rates and charpes exceed the applicable area
price levels for increased rates ns oot forth
In the Commission's statoment of goneral
policy No. 61-1, as amended (18 CFR 2.8).

[F.R. Doc. 70-17545; Filed, Dee, 30, 1970;
8:45 a.m.}

[Docket No, RIT1-505]
JOSEPH §. GRUSS

Order Providing for Hearing on and
Suspension of Proposed Change in
Rate, and Allowing Rate Change To
Become Effective Subject to Refund

Decexmser 18, 1970.

Respondent nomed herein has filed o
proposed change in rate and charge of o
currently effective rate schedule for the
sale of matural gas under Commission
jurisdiction, as set forth in Appendix A
hereof.

The proposed changed rate and charpe
may be unjust, unreasonable, unduly dis-
criminatory, or preferential, or otherwise
unlavwful,

The Commission finds: It is in the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon a hearing recarding the law-
fulness of the proposed.change, and that
the supplement herein be suspended and
its use be deferred as ordered below.

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the resulr-
tions pertaining thereto (18 CFR, Chap-
ter I), and the Commission’s rules of
practice and procedure, a public hearing

chall be held concermning the lawfulness
of the proposed change.

(B) Pending hearing and decision
thereon, the rate supplement herein is
suspended and its use deferred until date
shovn in the “Date Suspended Until”
column, and thereafter until made effec-
tive as preseribed by the Netural Gas
Act: Provided, howerer, That the supple-
ment to the rate schedule filed by re-
spondent shall become effective subject
to refund on the date and in the manner
hereln prescribed if within 20 days from
the date of the Izsuance of this order
respondent shall execute and file under
its above-dezsirmated docket number with
the Secretary of the Commission its
asrecment and undertaking to comply
with the refundiny and reporting proce-
dure required by the Natural Gas Act
and §154.102 of the regulations there-
under, accompanied by a certificate
showing cervice of a copy thereof upon
the purchaser under the rate schedule
involved. Unless respondent is advised to
the contrary within 15 days after fhe
filin~ of its asreement and undertaking,
such arreement and underiaking shall be
deemed to have been accepted.

(C) Until otherwlse ordered by the
Commission, neither the suspended sup-
plement, nor the rate schedule sought fo
be coltered, shall be changed until dis-
position of this proceeding or expiration
of the suspension period.

(D) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washington,
D.C. 20426, in accordance with the rules
of practice and procedure (18 CFR 1.8
zlxn% 1.37()) on or before February 10,

971,

By the Commission.
[seavr] ] Gorbox M. GraxT,

Secretary.

ArPENDIX A
Rate Sup- Amcunt Data Bffectivo Dat Ccnts por Mo C;.;:aiu mb—
~ ato o
Docket Respondent sched- ple- Purchaser avd produsing arca of fllng to .'.;::— -——2—— efctg?o
No. R uls mcat punml tendered  uwnlecs | pended Rateln Propeced  rifard in
No. No. PRt sepended Tuntll effect  fnereated  dockets

rato Nea.

BIZ1-505..JosephS.Gross . 10

~

2 El Paso Natural Gos Co, (Tgnasio-Blanea
Igcfa Verdo Field, Ia Plota County,
010.). .

90 11230

122670 122570 13.0 1.0

*Pressure bass is 15025 ps.ixa.

LY

The proposed increase of Joseph S. Gruss is dated nfter the dato of Isunnces of the Commisston's stotement of general pallcy No. 61-1
issued September 28, 1960, and the proposed rate does not exceed whe area initial corvico celling rato. Accordingly, the propsosed increase 1z
suspended for one day from December 24, 1970, the date of explration of statutory notice,

[Docket No. CP71-160]
NORTHERN NATURAL GAS CO.
Notice of Application

DecexBer 23, 1970,

Take notice that on December 15, 1970,
Northern Natural Gas Co. (applicant),
2223 Dodge Street, Omsha, NE 68102,
filed in Docket No. CP71-160 an applica-
tion pursuant to section 7(c) of the Nat-
ural Gas Act, as amended, for a certifi-
cate of public convenience and necessity
authorizing the construction and opera-
tion of certain facilities, all as more fully

[F.R. Doc. 70-17549; Filed, Deo, 39, 1970; 8:45a.m.]

set forth in the application which is on
file with the Commission and opegn to
bublic inspection.

Specifically, applicant proposes to in-
stall the following facilities: (1) three
2,000-horsepotwer compressor units in the
Lea County, N. Mex,, gathering system:
(ii) one 660-horsepower compressor unit
in the Eunice, N. Mex., compressor sta-
tion; (iil) two 1,000-horscpower com-
pressor units in the Northrup, Tex.,
gathering system; and (iv) 11.1 miles of
30-inch loop north of Coyanosa, Tex.
Applicant estimates that these facllities
will cost approximately $5,892,900 and

t

states that this cost will be financed from
cash on hand and from funds generated
throuch operations.

Applicant alleges that the proposed fa-
cllities are required to reduce gathering
system line pressures in accordance with
contractual oblizations, to maintain sup-
ply system delivery capability, and to
transport available volumes for use in
meeting existing system requirements for
the 1971-72 heating season. Applicant
states that no additional salable capac-
ity will result from the proposed facilities
and no additional revenues will be de-
rived therefrom.
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Any person desiring to be heard or to
make any protest with reference to said
application should on or before Janu-
ary 15, 1971, file with the Federal Power
Commission, Washington, D.C. 20426, &
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file
a petition to intervene in accordance
with the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-—
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-

NOTICES

further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

KENNETE F. PLUMB,

- > Acting Secretary.
[F.R. Doc. 70-17589; Filed, Dec. 30, 1970;
8:48 a.m.] )

[Docket No. RIT1-517 ete.]

PAN AMERICAN PETROLEUM CORP.
ET AL.

Order Providing for Hearings on and
Suspension of Proposed Changes in
Rates

"DECEMBER 22, 1970.

The respondents named herein have
filed proposed increased rates and
charges of currently effective rate sched-
ules for sales of natural gas under Com-
mission jurisdiction, as set® forth in
Appendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential, or
otherwise unlawiul.

The Commission finds: It is in the
public interest and consistent with the

1PDoes not consolidate for hearing or dis-

Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and
that the supplements herein be sus-
pended and their use be deferred as
ordered below.

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the reg-
wlations pertaining thereto (18 CFR
Chapter I), and the Commission’s rules
of practice and procedure, public hear-
ings shall be held concerning the lawiul-
ness of the proposed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown in the “Date Suspended
Until” column, and thereafter until
made effective as prescribed by the
Natural Gas Act.

(C) Until otherwise ordered by the
Commission, neither the suspended sup=
plements, nor the rate schedules sought
to be altered, shall be changed until dig=
position of these proceedings or expira-
tion of the suspension period.

(D) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washington,
D.C. 20426, in accordance with the rules
of practice and procedure (18 CFR 1.8
%;1’;11 1.37(£)) on or before February 12,

By the Commission,
- [sEAL] GorpoN M. GRANT,

lieves that a formal hearing is required, pose of the several matters herein, Secretary.
APPENDIX A
Ceont per Mef* Ratein
Rate Sup- Amount  Date Effective Date oftect
Docket Respondent sched- ple- Purchaser and producing area of filin; te suspended Propozed  subjeet to
No. ule ment annual tendered  unles3 until Ratoin fnereased  refund in
No. No. increase suspended effcet rato dcx’\gl:;ls
. ¢
RI71-517.. Pan Anierlean 2 218 Tenness Gas Pipeline Co.,8 caceucaaea 12- 1-70 1-1-71 12 Accepted
Petroleum Corp. division of Tenneco, Inec.
(Carthage Field, Panola .
i County, Tex., District No. 6).
* 19 do. $200,636  12- 1-70 1-1-11 - 1-71 11115, 0 11122,0
RI71-518.. James A. Hunter._.... 1 7 Mississippi River Transmission .6,022 11-16-70  12-23-70 5-23-11 1414,603 13318,70
Corp. (Ruston Field, Lincoln
Parish) (North Louisiana).
RI71-519.. Ashland Off, Inc...... 104 12 do. 22,363 ~ 11-23-70  12-24-70 5-24-71 14614,6030 134622,0082
RI71-520.- inannks Petroleum 7 6 United Gas P/L CO.cemevvnevennen 2,000 911-25-70  12-26-70 5-26-71 ‘:}g. ga 1 20.3 RIEHT64,
c. . ),

*Unless otherwise stated, pressure base is 15.025 p.s.i.a.
1 Subjeet to downward B.t.u. adjustment.

2 Unilaterally sets forth provisions for continuation ofsale. Term of contract expires

Dee. 31, 1970.

3 Applicant filing unilateral rate increase
which becomes effective upon expiration of p
fneludes letter from buyer concurring in rate.

4 Includes 1.333-cent tax relmbursement.

8 Includes 1.76-cent tax reimbursement.

ursuant to favored-natlons provision
ary term of contract. Hunter's filing

¢ Includes 0.2219-cent dehydration chorge pald by buyer.
7P term of contraot expired on Oot. 0.
3%E&Hcablo to production from Hosston, Forry Lako and Lower Pottit Zonicy,
b g completed on Dee. 9, 1070 by correction lotter dated Deo. 7, L
19 Aceepted as a contract amendment offectivo as of tho datoset forth in the “Efieoe
tive Date Unless Suspended” column. The proposed Increased ratecontalned therelu,
howaover, Is suspended as provided horein.

7, 1070,

11 Pressure base Is 14,65 p.s.i.a.

The acceptance, of course, of the agreement submitted by Pan American, designated as Supplement No. 18 to its FPC Gtw»l}ato
Schedule No. 72, does not constitute any authorization to abandon any acreage covered by the original contract which i not covered

by the subject agreement.

All of the producers’ proposed increased rates and charges exceed the applicable area p:

the Commission’s statement of general policy No. 61-1, as amended (18 CFR 2.56).

[F.R. Doc. 70-17547; Filed, Dec. 30, 1970; 8:45 a.m.]

rice levels for incrensed rates as sot forth in
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[Docket No, RI71-506 etc.]

UNION OIL COMPANY OF
CALIFORNIA ET AL,

Order Providing for Hearings on and
Suspension of Proposed Changes in
Rates * )

DEeCEMBER 22, 1970.
The respondents named herein have
filed proposed increased rates and
charges of currently effective rate sched-
ules for sales of natural gas under Com-
mission jurisdiction, as set forth in

Appendix A hereof.

The proposed changed rates and

charges may be unjust, unreasonable,

NOTICES

unduly discriminatory, or preferential,
_or otherwise unlawiul.

The Commission finds: It is in the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and
that the supplements herein be sus-
pended and their use be deferred as
ordered below.

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the regula-
tions pertaining thereto (18 CFR, Chap-
ter I), and the Commission’s rules of
practice and procedure, public hearings
shall be held concerning the lawfulness
of the proposed changes.

20027

date shown in the “Daie Suspended
Until” column, and thereafter until made
effective as preszcribed by the Natural
Gas Act.

(C) Until otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of theze proceedings or expira-
tion of the suspension period.

(D) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washington,
D.C. 20426, in accordance with the rules
of practice and procedure (18 CFR 1.8
xllgdl 1.37¢f)) on or before February 16,

T1.

Basin).

- (B) Pending hearings and decisions  BY the Commission.
1Does not consclidate for hearing or dis- thereon, the rate supplements herein are [seaL] Gonrpor M. GraxT,
pose of the several matters herein. suspended and their use deferred until , Secretary.
- b APPENDIX A
: . TRate Sup- Amemst Date  Efctisa  Date Ceats per et et onb-
Docket Respondent sched- ple- Purchaser and producing area of o4 3to Faven ¥ j%:cig
No. ule ment anunal fendered  unlers  praded Ratein Prepszed . refmmdin
. No. No. Inereass swpendal until effect  Increcrad rate dg.:kazs
RI71-505.. Unlon Oil Co.of~ 158 2 Trunkline Gas Co. (0'Bricn Ranch 010 11-33730 1-1-71 G- 1-71 113.017 11 51
! California, Goliad Gounty, Tes. RR. bin % ! ! : 1.0 40315
RI71-507.. Amerada Hess Corp..... 95 7 Montana-Dakota Utllitics Co. (Nesson 102,222 11-25-70 1-1-71 ~71 218,643 210,042
! P . Anticline Am, Burke, MeKenzle, - nd 1 617 15.043 B RIS-212
N[ou];xtm;l and Willams Countles,
. Dak,
RI71-503.. Hondo O & Gas Co_... 5 4 Transwestern Pipeline Co, (Bell Lako 2477 11-23-70 122470 528 1% 015
] animﬂgBLfil oty N2ty (Pone 2,47 i 7 71 504 211915
RI71-509.. Atlas COIPeumvccanen-. - 7 2 El Paso Natural Gas Co. (Bistl Fldd. 15 112070 12-33-0 53371 313.0 815,6619
San Juan County, N. Mex)) (8 -
Juan Basin).
7 El Paso Natural Gas Co. (Ancth B 1-Z-30 0 123370 52871 3177 Bg2.0
Field, San Juan Comxty Utah)
RI71-510._ Alamo Petroleum Co.... 6 EI Paso Natural Gas Co. (Leascs In "1 1N-27-70 122370 50371 48140220 $TB1LL073 RIK-SI5
San Juan Caunty N. Mex,) (fan
Juan Basin).
s o g owmn man esn SSRET SSRES B
@ A~ -t~ "~ & MG ‘:' -.
RI71-511. Prenalta COP—e—ooon § 1 Golomds Tnicistate Gas Co. (Polnt &8 13-440 1-441 o-441 170 #1899 -
~ % Rc;c!s Field, Sweetwater County,
RI71-512.. Joseph S. GruSS-omeneeee 14 3 El Paso Nntuml Gas Co. (Spral &3 10370 12-31-70- 53171 s 12,3273
. ton County, Tex.
(R?L.I)Dlstxlct No. 7-C) (Pcrmian
15 3 do 3,442 115370 123170 5-31-71 4.0 13,3213
16 2 do. 645 1-00~10 123150 &-3l-71 145 12,3273
17 9 do 15 11-53-70 1.-3[-70 &-31-71 14.6 - 10.3213
- 18 6 .....do. & 11-33713 123170 G-31-71 4.5 19,3273
RI71-513.. Evmar Oil Corp.oaeoo-- 1 6 El Pnso Natural Gas Co. (Sprabory 25 11-23-70 122470 52171 14.5 19,3278
Trend Area, Glasscock Ceunty,
Tox ) (RR. District No. 8) (Pcrmian
' 2 13 Emﬁaﬂc Gas Co (xi‘pmbury 67 12370 122470 5247 1.5 12,3233
Counties, Tex. ) (RR. D!strlct Nes.
8 and 7-C) (Permian Basin).
3 8 El Paso Nntural Gas Co, (Sprabary 119 11-23-70  12-24-70 52471 1.5 12,3273
- Trend Ron Countv, Tex.)
(BR. DLlrlct No. 7-C) {Pcrmian

* Tnless otherwise stated, g:sme basa Is 14.65 p.s..a.
1 Includes a 0.25 cent dehydration allowanca.
2Not used. o
2 Not used.
4 Tncludes 1 cent minimum guarantes for Hquids.

$ Tax reimb

ursement calculated on base rate of 13 cents plus the 1 cent minimum

guarantea for liquids. .

¢ Increass from 13 cents plus 1 cent minimum guarantes for Yquids to 14 cents ex-

clusive of the 1 cent minimum guarantes for Hquids.

The proposed increase of Amerada Hess
Corp. is for a sale in North Dakota where
no ceiling rates have been established, The
highest certificated rate in North Dakota is
16 cents per Mcf. Since the proposed rate
exceeds the highest certificated rates in the
area, the proposed increase is suspended for
5 months.

The proposed increased rate of 22 cents per
Mef of Atlas Corp. is for a sale of gas in
the Aneth Area of Utah where no formal
ceiling rates have been announced. In ac-
cordance with prior requests, for proposed
increased rates filed at this Ievel, the pro-

3 In:ln!c.» partial relmburcement for the fall 223 poreent New Mexlzo Emmgency

Behonl T
3 In:ludes
? Not ucd.
B Ngt uwed.
1 Nt used,
12 Procrurg baso 5 1473

posed increased rate of Atlas is sucpended for
5 months.

The proposed increases of Alamo Potro-
leum Co. reflect partinl reimburcement for
the full 2.55 percent New Blexlco Emergency
School Tax. El Paso Natural Gas Co,, the
buyer, is expected to protest such tax re-
imbursement. El Paso questions the right of
the producer under the tax reimburcement
“clause to file o rate increass reflecting tax
relmbursement computed on the basls of
an increase in tax rate by the New LMexlco
Legislature in excess of 0.55 percent. While
El Paso concedes that the New 2fexleo Legls-

2 ¢ents upirard Bt cdm’mﬂn..

pslo. -

B Preccuro baso 3 18420 poda.

Iature effected a higher rate of at least 0.55
percent, they clalm there is controversy as
to whether or not the new legislation ef-
fected an increaced rate In excezs of 0.55 per-
cent, In view of the contractual problem pre-
conted, the hearing hereln shall be concerned
with the contractual basis for such rate
filings, as well as the statutory lavwfulness of
the propozed Increaced rates.

Prenalta Corp. requests an effective date
for which adequate notice was no$ given.
Good cauce has not been shown for granting
this request and it 15 denled.
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All of the producers’ proposed increased
rates and charges exceed the applicable area
price levels for increased rates as set forth
in the Commission’s statement of general
policy No, 61~1, as amended (18 CFR 2.56).

[F.R. Doc. 70-17546; Filed, Dec. 30, 1970;
8:45 a.m.]

[Docket No. CP68-308) .

UNITED GAS PIPE LINE CO. AND
MID LOUISIANA GAS CO.

Notice of Application
DEeceMBER 18, 1970.

Take notice that on December 9, 1970,
United Gas Pipe Line Co. (United) and
Mid Louisiana Gas Co. (Mid Louisiana),
formerly Humble Gas Transmission.Co.
filed in Docket No. CP68-308 an applica-
tion pursuant to section 7(¢) of the N?.t-
ural Gas Act requesting that the certifi-
cate of public convenience and necessity
heretofore issued in this dockef, as
amended, be further amended: (i) To
designate four additional exchange
points in East Baton Rouge Parish, La.;
(ii) to authorize the exchange of certain
volumes of gas upon a regular basis; and
(iil) to authorize the construction and
operation of certain facilities; and Mid
Louisiana asks that it be guthorized to
continue rendering certain services, all
as more fully described in the applica-
tion which is on file with the Commission
and open to public inspection.

The only new facilities required to be
constructed by United as a result of the
proposed exchange are those to be located
on United’s Baton Rouge to New Orleans
line at its intersection with Mid Louisi-
ana’s line at Hammond Highway in East
Baton Rouge Parish, La., consisting of a
tap on United’s line, estimated to cost
$830, and a meter and regulating station
with connecting lines to be installed by
Mid Louisiana at an estimated cost of
$14,600.

The exchange points and the services
proposed in the application would permit
United and Mid Louisiana to make de-
liveries of natural gas to the other at
locations which can assist the other in
the operation of its system operations,
thus providing increased flexibility of
operation and continuity of service for
the benefit of the customers of each.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Jan-
uary 11, 1971, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in-
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a p_arty to
8 proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules,

NOTICES

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

GorooN M. GRANT,
Secretary.

[FR. Doc. 70-17553; Filed, Dec. 30, 1970;
8:45 a.m.]

[Docket No. CP67-286]

UNITED GAS PIPE LINE CO. AND
TRANSCONTINENTAL GAS PIPE
LINE CORP.

Notice of Petition To Amend

DEeCEMEBER 22, 1970,

Take notice that on December 16, 1970,
United Gas Pipe Line Co. (United), 1500
Southwest Tower, Houston, TX 77002,
and Transcontinental Gas Pipe Line
Corp., (Transco), Post Office Box 1396,
Houston, TX 77001 (petitioners), filed in
Docket No. CP67-286 a joint petition to
amend the order of the Commission
issued on July 24, 1957 (38 FPC 163), as
amended on June 16, 1969 (41 FPC 806),
so as to allow an increase from 70,000
Mecf per day to 150,000 Mcf per day in the
quantities of natural gas that the peti-
tioners are authorized to exchange, all
as more fully set forth in the petition to
amend which is on file with the Commis-
sion and open to public inspection.

By order on July 24, 1967 (38 FPC 163),
the Commission authorized petitioners,
inter alia, to exchange up to 70,000 Mcf
per day of natural gas. The amending
order (41 FPC 806), did not change the
authorized quantity of exchange gas.

Petitioners state that because of the
very low level of gas stored by United in
its Bistineau storage field in Northern
Louisiana, exchanges between the Peti-
tioners of volumes in excess of the 70,000

“Mef per day limitation have been made

on an emergency basis. Further, petition-
ers state that the conditions which made
the greater exchange volumes necessary
and desirable from an operating stand-
point will probably be present from time-
to-time in the future. Consequently, peti-
tioners request that the Commission
amend its order issued July 24, 1967, so
as to allow exchanges of up to 150,000
Mef of gas per day between the parties.

Any person desiring to be heard or to
make any protest with reference to said

petition to amend should on or bofore
January 12, 1971, file with the Federal
Powver Commission, Washington, D.C.
20426, & petition to intervene or a pro-
test in accordance with the requirementy
of the Commission’s rules of practico and
procedure (18 CFR 1.8 or 1.10) and tho
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be consldered by 1t
in determining the appropriate action to
be taken but will not serve to moke the
protestants parties to the proceeding.
Any person wishing to become & party to
& proceeding or to participate ns a party
in any hearing therein must file o poti«
tion to intervene in accordance with the
Commission’s rules.

Goroon M. Gnraur,
Secretary.

[F.R. Decec. 70-17652; Filed, Deo, 30, 1070;
8:46 a.m.]

SECURITIES AND EXCHANGE
COMMISSION

[812-2860]
INVESTMENT/INDICATORS FUND

Notice of Application and Order
Granting Temporary Relief

DzcceeMBER 82, 1070,

Notice is hereby given that Invest-
ment/Indicators Fund (Applicant), Post
Office Box 808, San Francisco, CA 94101,
2 management, open-end, diversified in-
vestment company registered under the
Investment Company Act of 1940 (Act)
has filed an application for an order pur-
suant to section 22(e) (3) of the Act per-
mitting (a) suspension of the right of
redemption of its outstanding redeems-
able securities, and (b) suspension of
payment for shares already submitted for
redemption for which payment has not
been made as of the date and time of tho
requested order, until either:

(1) Ten days after Applicant gives tho
Commission notice of intention to resumeo
redemptions and payments therefor, or

(2) The Commission on its own initi-
ative rescinds the order applied for
herein,

All interested persons are referred to
the application on file with the Commig~
sion for a statement of the reprezentn«
tions made therein which sre summae
rized below.

Applicant states that on December 16,
1970 the State of Texas issued 8 censo
and desist order relating to the offer nnd
sale of shares of Applicant to Texns resl-
dents. The order was issued on & finding,
among others, that a large undisclosed
contingent liability exists in that the Ap-
plicant has offered and sold its securities
which were unregistered in Texas to
Texas residents in violation of the law
of Texas, Over 32,400 shares of the Appli~
cant have been sold to approximately 206
Texas residents with none of said shares
having been registered for sale in Texas,
Applicant has refused to make rescizsion
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upon the demand of at least one Texas
resident who alleged that he pu:chased
shares of Applicant at prices ranging
from $9.60 to over $14 per share. The net
asset value of such shares on Decem-
ber 17, 1970, was $6.35 per share.
Applicant represents “that similar

. problems may exist in other States. As

a resulf, Applicant may have a contin-
geént liability to certain of its stockhold-
ers in an amount which is presently
unascertainable.

Accordingly, Applicant states that un-
til such time as it ascertains the amount
of such contingent liability, if any, and
determines the manner of satisiying any
such liability, it is not reasonably prac-
ticable for Applicant fairly to determine
the value of its net assets, $hus creating
a situation contemplated by subpara-
graphs (2) and (3) of section 22(e) of
the Act.

Section 22(e) (3) provides that the
Comszsmn may by order permit, for
the protection of the secunty holders of
a registered investment company, the
suspension of the right of redemption
or postponement of the date of payment
or satisfaction upon redemption.

The Commission has considered the

, matter and hereby finds, on the basis
of information stated in the application,
that an immediate emergency exists as
g result.of which it is not reasonably
practicable for Applicant to determine
the value of its net assets, Furthermore,
the Commission finds that it is neces-
sary for the protection of security hold-
ers of Applicant that there be issued
together with the notice of the applica-
tion a temporary order permitting the
suspension of the right of redemption
and postponement of payment until the
further order of the Commission.

. Accordingly, it is ordered, Pursuant to
section 22(e) (3) of the Act, that Appli~
cant be and is hereby permitted (1) to
suspend the right of redemption of its
outstanding redeemable securities, effec-
tive at the opening of business this date
and (2) fo suspend payment for shares
already submitted for redemption and
on which payment has not been made
prior to this date, both suspensions to
continue pending further order of the
Commission,

Notice is further given that any inter-
ested person may, not later than Janu-~
ary 12, 1971, at 5:30 p.am., submit to the
Commission in writing a request for a

“hearing on-the application as described
above, accompanied by a statement as
{0 the nature of his interest, the reasons
for such request and the issues of fact
or law proposed to be controverted, or
he may request that he be notified if the

_ Commission “shall order & hearing
thereon. Any such communication
should be addressed: Secretary, Secu-
rities and Exchange Commission, Wash-
ington, D.C. 20549. A copy of such re-
quest shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon Applicant at the
address stated above. Proof of such serv-
ice (by affidavit or in case of an attor-
ney at law by certificate) shall be filed
- contemporaneously with the request, At

NOTICES

any time after-said date, as provided by
Rule 0-5 of the rules and regulations
promulgated under the Act, an order
disposing of the application herein may
be issued by the Commission upon the
basis of the information stated in said
application unless an order for hearing
upon said application shall be Issued
upon request or upon the Commission’s
own motion. Persons who request a hear-
ing or advice as to whether a hearing is
ordered will receive notice of further de-
velopments in this matter, including the
date of the hearing (if ordered) and any
postponements thereof.

By the Commission.

[sEAL] OrvaL L. DuBo1s,
Secretary.
[F.R. Doc. 70-17559; Filed, Dec. 30, 1070;
8:46 am.]
[31-704)

NORTH CAROLINA NATIONAL BANK
AND BANKERS TRUST OF SOUTH
CAROLINA

Notice of Filing of Application for
Order Declaring Applicants Not To
Be Electric Utility Companies

Decenser 23, 1970.

Notice is hereby given that North Caro-
lina National Bank (NCNB), 200 South
Tryon Street, Charlotte, NC 28202, and
Bankers Trust of South Carolina (Bank-
ers), Post Office Box 448, Columbiga, SC
29202, have filed an application for an
order declaring that neither NCNB or
Bankers will become “an electric utility
company” within the meaning of section

2(a) (3) of the Public Utility Holding.

Company Act of 1935 (Act) as o result of

the transactions set forth in the applica-

tion. All interested persons are referred

to the application, which is summarized

lf)elow, for a complete statement of the
acts.

NCNB is a national banking association
organized and existing under the na-
tional banking laws of the United States.
All shares of its outstanding capital
stock, except for qualifying shares owvned
by its directors, are owned by NCNB Cor-
poration (the Corporation), a North
Carolina corporation, Neither NCNB nor
the Corporation nor corporations owned
or controlled by the Corporation is pres-
ently a “holding company” or a “sub-
sidiary company” of a “holding com-
pany,” as defined in the Act. Bankersisa
bank incorporated under the laws of
South Carolina and is not a “holding
company” or a “subsidiary company” of a
“holding company,” as defined in .the
Act. Although no arrangements to do so
have presently been made, Bankers con-
template that it may at some time in the
future become a subsidiary of a “one-
bhank” holding company.

Duke Power Company (Duke), o North
Carloina corporation, is an electric utility
company subject to the jurisdiction of
the North Carolina Utilities Commission
and the Public Service Commission of
South Carolina. The Duke Endowment,
which owns approximately 56.06 percent
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of the outstanding common stock of
Duke, is a common law trust established
under the laws of New Jersey for educa-
tional, charitable, and religious purposes
and Duke Is exempt from the statusof a
subsidiary company pursuant to Rule 12
promulgated under the Act.

Duke has entered into agreements with
various manufacturers to supply to Duke
25 dual-fuel combustion turbines and re-
Iated facllities (Equipment) having an
aggregate installed cost to Duke of ap-
proximately $65,500,000. Duke proposes
to transfer all of such Equipment to each
of the banks as owners. NCNB is to ac-
quire Equipment situated or to be situated
in North Carolina, with Bankers acquir-
ing Equipment situated or to be situated
In South Carolina. The owners will lease
such Equipment to Duke under separate
net leases (the Leases), each having a
basic term of approximately 26 years,
with an option to Duke fo renew each
such Lease for three successive extended
terms of 3 years each.

Each owner will acquire the Equipment
transferred to it for its own accounf.
Each owner will obtain all funds required
to pay for the installed cost of the Equip-
ment by Issuing its certificates of interest
(the Certificates of Interest) fto DPC
Equipment, Inc., a Delaware corporation
organized for this purpose (DPC). All of
DPC’s authorized capital stock will be
owned by Goldman, Sachs & Co., a New
York parinership, which is a registered
broker-dealer under the Securities Ex-
change Act of 1934, and a member of the
New York Stock Exchanse, or by one of
its senlor officers. Such Certificates of
Interest will evidence cash advances to
the owners equal to 100 percent of such
installed costs and as security for these
certificates each owner will assizn fo
DPC its richts as lessor under the Leases
pursuant to a Security Acreement.

Goldman, Sachs & Co. as agent will ob-
tain for DPC the funds which DPC will
advance fo the owners. DPC will issue
self-liquidating, fixed interest-bearing
notes (the Notes) in argrezate principal
amount up to $65,500,000, under a private
placement with institutional lenders. The
Notes will mature at the expiration of the
basic term of the Leases and will be issued
as provided in a collateral frust inden-
ture (the Indenture) from DPC to Irving
Trust Company, as trustee (the Trustee).
‘The Notes will be secured under the In-
denture by an assiTnment to the Trustee
of (1) all the rizhts of DPC under the
Certificates of Interest, including the
right to receive all rents and other sums
payable by Duke under the Ieases, and
(i) all the rights of DPC under each of
the Security Agreements mentioned
above. The Notes will be further secured
by Duke’s agreement to pay DPC’s taxes,
if any, and its administrative and operat-
ing expenses, to furnish financial infor-
mation to the holders of the Notes, to re~
move all llens, encumbrances or charges
which interfere with required payments
on the Notes, and to make all payments
under the Leases directly to the Trustee
to meet the oblizations upon the Notes
as provided in the Indenture. Under each
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Lease Duke will be xesponsible for main-
taining, operating, repairing, replacing,
and insuring the Equipment and for pay-
ing all taxes and other costs arising out
of the possession and use of such
Equipment.

Bankers, NCNB or the Corporation will
not receive any fee or other payments in
connection with the transactions de-
seribed above, except that (i) Bankers,
NCNB and the Corporation will be en-
titled to receive from Duke reimburse-
ment for and indemnification against any
costs and expenses incurred by either of
them in connection therewith, and (i)
after the Notes have been repaid and if
Duke has not purchased the Equipment
previously as provided in the Leases, the
owners would be entitled to receive the
proceeds of the sale of the Equipment
if the Leases have not been renewed or
further payment of rents if the Leases
have been renewed in accordance with
the terms therein specified.

Each of the Applicants states that it is
8, company primarily engaged in one or
more businesses other than the business
of an electric utility company and that
it will not receive any revenues from the
sale of electric energy by reason of the
proposed transactions. Duke has applied
to the North Carolina Utilities Commis-
sion and the Public Service Commission
of South Carolina for orders authorizing
the participation of Duke in the proposed
transactions. The orders of the State
Commissions will be supplied by amend-
ment.

Notice is further given that any in-
terested person may, not later than Jan-
uary 20, 1971, request in writing that a
hearing be held in respect of the request
for exemption, stating the nature of his
interest and the reasons for such request,
and the issues of fact or law which he
desires to controvert; or he may request
that he be notified should the Commis-
sion order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. At any time after
said date the Commission may grant the
exemption requested, or take such other
action as it deems appropriate.

For the Commission, by the Division

of Corporate Regulation, pursuant to
delegated authority.

[sEAL] Orvar L. DuBoss,
Secretary.
[F.R. Doc., 70-17560; Filed, Dec. 30, 1970;
8:46 a.m.]
[812-2147]

PAN AMERICAN SULPHUR CO.

Notice and Order for Hearing on Ap-
plication for Order That Company
Is Not an Investment Company, or,
for Order Exempting Company, or
in Alternative, Exempting Proposed
Transaction

chng_ 22, 19%70.
Notice is hereby given that Pan Amer-
jcan Sulphur Co. (Applicant), 1700
Southwest Tower, Houston, TX 77002,

NOTICES

a Delaware corporation, has filed an
application. for an order of the Com-
mission pursuant to section 3(b)(2) of
the Investment Company Act of 1940
(Act) declaring that Applicant is pri-
marily engaged in a business or busi-
nesses other than that of investing, re-
investing, owning, holding, or trading
in securities through controlled com-
panies conducting similar types of
businesses, or, for an order pursuant
to section 6(c) of the Act exempting
Applicant from all provisions of the Act,
or, in the alternative, for an order ex-
empting from the provisions of sections
17(a) and 21 of the Act a certain trans-
action incident to the granting of a se-
cured loan, to The Susquehanna Corp.
(Susquehanng), an affiliated person of
Applicant. All interested persons are re-
ferred to the application on file with the
Commission for a statement of the rep-
resentations therein, which are summa-
rized below.

Since its formation in 1947 Applicant
has been actively engaged in the ex-
ploration, development, production, and
sale of sulphur. From 1953 to June 30,
1967, substantially all sulphur explora-
tion, development and production activ-
ities were carried on by Azufrers Pan-
americana, S.A. de C.V. (Azufrera), a
Mexican corporation and wholly ovmed
subsidiary of Applicant.

In January 1961, g new Mexican min-
ing law became effective which imposed
disadvantages against mining corpora-
tions umless controlled by Mexican na-
tionals. With respect to sulphur conces-
sions held by Mexican corporations, such
as those held by Azufrera, the law re-
quires that 66 percent of the capital stock
of such corporations eventually must be
held by Mexican nationals. On June 30,
1967, Applicant sold 66 percent of the
outstanding stock of Azufrera to the
Mezxican government and a group of
private Mexican investors for $49,500,000
payable in two notes of Nacional Finan-
ciera, S.A. As of June 28, 1968, both notes
had been paid and the proceeds invested
in certificates of deposit. The Mexican
government now holds 43 percent of
Azufrera’s common stock, private Mexi-
can investors own 23 percent, and Appli-
cant has retained 34 percent of the
common stock of Azufrera.

Under its amended Articles of Incor~

_poration, Azufrera is required to distrib-
ute as dividends to shareholders a mini-
mum of 75 percent of the net income
remaining after amounts required for
legal reserves. Any change in Azufrera’s
dividend policy must be approved by vote
of 70 percent of its outstanding capital
stock.

Three of Applicant’s _directors also®
serve as directors of Azufrera’s nine-man
.Board. Under the provisions of Azufrera’s
amended Articles of Incorporation, the
approval of Applicant is required as to
virtually every significant activity of Azu-
frera. In addifion, under the {erms of a
management assistance agreement en-
tered into at the time of the sales, Appli~
cant is the sole operator of Azufrera’s
sulphur operations and, under the terms
of an employment contract, the chairman
of the board of Applicant is the chief -

executive officer of Azufrera; both con-
tracts are for & 5-year period. All hut
two offices of Azufrera are held by offi«
cers, employees, or persons deslgnated
by Applicant and Applicant's principal
executive officers spend substantinlly all
of their time on the business of Azufrers
and its subsidiaries.

Applicant also owns 34 percent of the
capital stock of Compania San Noe, 8.A.
de C.V. (San Noe), a Mexicoan corpora-
tion which was formed by Applicent and
Banco Nacional De Mexico, S.A. in 1965
to explore for new sulphur deposits in
Mexico. In addition, the Applicant owns
38.7 percent of-the capital stock of For-
tilizantes Fosfatodos Mexicanos, S.A.
(FFM), a manufacturer of phosphate
fertilizers. The remainder of the stock of
FFM is owned by Kuhn Loeb & Co. (@
percent), Loeb Rhoades & Co. (2 per«
cent), and Mexican Natlonels (50.93
percent).

Applicant’s principal assets on June 30,
1970 were as follows.

(rrillions)
Total assets 7.1
Cash .8
Other short-term investments.. 46.0
Other current ftemy.cccaacas - 2.3
Investments in affiliated
Mexican companies. 19.4
Azufrera 8 percent bonds
due 1974 6.0
Property and equipment.aaacc.. 3.1
Other acsets W1

On August 17, 1967, Applicant’s board
of directors resolved that 1t was appli-
cant’s policy to continue as an operating
company either directly or throurh mo-
Jority-owned subsidiaries and through
controlled companies conducting similor
types of businesses and, except for teme
porary investments in Government se«
curities and certificates of deposit, to in-
vest available cash in such businesses,

By order dated November 1, 1967, the
Commission granted to the Company o
temporary exemption from the provi-
sions of section 7 of the Act until such
time as the Commission should act on the
application (Investment Company Act
Release No. 5146) . The principnl effect of
this order was that the company was to
be treated as an investment company
within the meaning of section 3(n) (3)
of the Act, except that transactions bo-
tween the company and its Mexican affil-
iates and subsidiaries were exempted
from the applicable provisions of the Act.

As stated in Susquehanna'’s Schedule
13D filed on March 13, 1970 (amended
Mar. 24, 1970), Susquehonng now owng
over 50 percent of Applicant’s common
stock. At & meeting of Applicant’s board
of directors held on May 5, 1970, tho
president of Susquehonna was named
chief execufive officer of Applicant and
chairman of its executive committee. In
addition, two directors of Susquehanng
and o former director were named to
the Applicant’s board, replacing directors
of the Applicent who resigned. A total of
five directors resigned. Six directors, of«
ficers, or former directors of Susque=
hanna are now members of the
Applicant’s 1l-member board. At &
meeting of the Applicant’s board of di-
rectors on October 15, 1970, the president
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of Susquehanna was named president of
the Applicant and the executive vice
president of Susquehanna was named
senior executive vice president of the
Applicant.

The board of directors of the Appli~
cant on October 30, 1970 made an offer
to lend Susquehanna $36, million at a
rate of interest of 134 percent above the
prime rate per annum with an option
to the Applicant to purchase Susque-
“hanna-Western, Inc. (Susquehanna-
‘Western), a wholly owned subsidiary of
Susquehanng, after 4 years, at a price
of 20 times the average net income for
saild 4-year period. Susquehanna-West-
ern is engaged in the production of ura-
nium oxide. The outstanding stock of
Susquehanna-Western, and the stock of
the Applicant, now owned by Sus-
quehanna, together having an estimated
value of $85 million, will be pledged as

security for the loan, and in no event -

shall the collateral be allowed to fall
below a value of $50 million.*Appli-
cant will enter into a management con-
tract with Susquehanna, pursuant to
which the Applicant will assume imme-
diate operation and control of Susque-
hanna~-Western. Under the manage-
ment contract the Applicant will re-
ceive, as compensation, an amount equal
to the difference between the above noted
interest payment and the net earnings
of Susquehanna-Western, provided the
Iatter is the higher amount. Susque-
hanna accepted this offer November 2,
1970.

Section 3(b) (2) provides that, not-
withstanding section-3(a) (3), the term
“investment company” does not include
an issuer which the Commission finds
and by order declares to be primarily
engaged in a business or businesses other
than that of investing, reinvesting, own-
ing, holding, or trading in securities
either directly or through majority-
owned subsidiaries or through controlled
companies conducting similar types of
businesses.

Section 6(c) of the Act provides that
the Commission, by order upon applica~
tion, may conditionally or uncondition-
ally exempt any person, security or
transaction from any provision or pro-
visions of the Act, if and to the extent
that.such exemption is necessary or ap-
propriate in the public interest and con-~
sistent with the protection of investors
and the purposes fairly intended by the
policy and provisions of the Act.

Section 17(a) of the Act, as here per-
tinent, prohibits an affiliated person of
a registered investment company from
knowingly selling to or purchasing from,
such registered company any securities
or other property, or from borrowing
money or ofther property from such reg-
istered company. Section 17(b) provides
that the Commission, upon application,
may grant an exemption from the pro-
visions of section 17(a) after finding that
the terms of the proposed transaction,
including the consideration to be paid

_or received; are reasonable and fair
and do not involve overreaching on
the part of any person concerned and

, that the proposed transaction is con-

NOTICES

sistent with the policy of such registered
investment company and with the gen-
eral purposes of the Act.

Section 21(b) makes it unlawful for
any registered management company to
lend money to any person if such per-
son controls, or is under common con-
trol, with such registered company.

Applicant contends that it is not, and
has never been, an investment company,
and further, that the terms of the pro-
posed transaction are fair and reason-
able and beneficial to it, that there has
been no overreaching on the part of any
person concerned, and that the proposed
transaction is consistent with the in-
vestment policy of Applicant and with
the general purposes of the Act.

It appears to the Commission that it is
appropriate in the public interest and in
the interest of investors that a hearing
be held with respect to the application.

It is ordered, Pursuant to sectlon 40
(a) of the Act, that a hearing on the
aforesaid application under the appl-
cable provisions of the Act and of the
rules of the Commission thereunder be
-held on the 13th day of January, 1871
at 10 a.m,, in the offices of the Securlties
and Exchange Commission, 500 North
Capitol- Street NW., Washington, DC
20549. At such time the Hearing Room
Clerk will advise as to the room in which
such hearing will be held. Any person
desiring to be heard or otherwise wish-
ing to participate in this proceeding is
directed to file with the Secretary of the
Commission his application as provided
by Rule 9(c) of the Commission’s rules
of practice, on or before the date pro-
vided in the rule, setting forth any issues
of law or fact which he desires to con-
trovert or any additional issues which he
deems raised by this notice and order or
by such application. Persons filing an

application to participate or be heard .

will receive notice of any adjournment
of the hearing as well as other actions
of the Commission involving the subject
matter of this proceeding.

It is_further ordered, That any officer
or officers of the Commission, desienated
by it for that purpose, shall preside at
said hearing, The officer so designated is
hereby authorized to exercise all the
power granted to the Commission under
sections 41 and 42(b) of the Act and to
a hearing officer under the Commission's
rules of practice.

The Division of Corporate Regzulation
having advised the Commission that it
has made a preliminary examination of
the application, and that upon the basis
thereof the following matters and ques-
tions are presented for consideration,
without prejudice to its specifying addi-
tional matters and questions upon fur-
ther examination:

(1) Whether Applicant is engaged in
a business or businesses other than that
of investing, reinvesting, owning, hold-
ing, or trading in securities through con-
trolled companies conducting similar
types of businesses; or . .

(2) Whether it is necessary or appro-
priate in the public interest and consist-
ent with the protection of investors and
the purposes fairly intended by the policy
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and provisions of the Act to exempt Ap-
plicant from a1l provisions of the Act; or

(3) Whether the terms of the proposed
transaction, including the consideration
to be paid or received, are reasonable and
fair and do not involve overreaching on
the part of any person concerned; or

(4) Whether the proposed transaction
is consistent with the investment policy
of Applicant as recited in its statement
on file with the Commission; and

(5) Yhether the proposed transaction
is consistent with the general purpos
of the Act. .

It is furfher ordered, That at the
aforesaid hearing attention be given to
the foregoing matters.

1t is further ordered, That the Secre-
tary of the Commission shall give notice
of the aforesaid hearing by mailing a
copy of this notice and order by certi-
fled mail to Pan American Sulphur Co.,
at the address noted hereinabove and fo
the Susquehanna Corp., Shirley Bichway
at Edsall Road, Alexandria, VA 22314,
and that notice to all other persons be
given by publication of this notice and
order in the FeperAL REGISTER, and that
a general release of this Commission in
respect of this notice and order be dis-
tributed to the press and mailed to the
mafiliny list for releases.

By the Commission.

[sear] . Oznvar L. DuBors,
Secretary. -
[P.R. Doc. 70-17561; Filed, Dec. 30, 1370;
8:46 am.]
[70-4357]

SOUTHERN CO. ET AL.

Notice of Proposed Issue and Sale of
Notes to Banks-and to Dealer in
Commercial Paper by Holding-Com-
pany and Four of lts Subsidiary
Companies, and Exemption From
Competitive Bidding; and Proposed
Issue and Sale of Common Stock by
Four Subsidiary Companies and
Acquisition Thereof by Holding
Company

DeceEMBER 24, 1970.
Notice is hereby given that The South-
ern Co. (Southern), 3390 Peachiree

Road NE.,, Atlanta, GA 30326, a regis-

tered holding company, and four of its

electric utility subsidiary companies,

Alabama Power Co. (Alabama), Georgia

Power Co, (Georgia), Gulf Power Co.

(Gulf), and Mississippi Power Co. (Mis-

sissippl), have filed an application-~

declaration, and an amendment thereto
with this Commission pursuant to the

Public Utllity Holding Company Act of

1935 (Act), designating sections 6(a),

6(b), 7, 9(a), 10, and 12(f) of the Ach

and Rules 43 and 50 promulgated there-

under as applicable to the proposed
transactions. All interested persons are
referred to the application-declaration,

which is summarized below, for a

complete statement of the proposed

transactions.
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Southern, Alabama, Georgia, Gulf,
and Mississippi propose to issue and sell
unsecured notes to banks and to dealers
in commercial paper, from time to time
prior .to December 31, 1971, up to an
aggregate principal amount of $120 mil-
lion outstanding at any one time in the
case of Southern and approximately $85
million, $125 million, $18 million, and
316 million respectively in the cases of
Alabama, Georgia, Gulf, and Mississippi.
The bank notes, to be dated as of the
date of issue and to mature not more
than 1 year thereafter in the case of
Southern (but not later than Mar. 31,
1972) and 9 months in the cases of
Alabama, Georgia, Gulf, and Mississippi,
and will bear interest at the prime rate
in effect at the lending bank. The notes
may be prepaid, in whole or in part,
without penalty or premium. Alabama,
Georgia, Gulf, and Mississippi request
that the exemption afforded by section
6(h) of the Act relating to the issuance
of short-term notes be increased to per-
mit issue and sale of the notes herein
proposed.

Southern, Alabama, Georgia, Gulf, and
Mississippi, also propose, from time to
time prior to December 31, 1971, to issue
and sell commercial paper in the form of
short-term promissory notes to dealers

commercial paper (dealers). The
commercial paper notes will be issued in
denominations of not less than $50,000
and not more than $5 million with vary-
ing maturities not to exceed 270 days (but
will not mature later than Mar. 31, 1972,
in the case of Southern) and will not be
prepayable prior to maturity. The com-~
mercial paper will be sold by the issuing
company directly to the dealer at a dis~
count which will not be in excess of the
discount rate per annum prevailing at
the date of issuance for prime commer-
cial paper of comparable quality and of
the particular maturity. No commercial
paper notes will be issued having a matu-

rity of more than 90 days at an effective -

interest cost which exceeds the effective
interest costs at which the issuer could
horrow from banks.

It is stated that except for a commis-
sion not to exceed one-eighth of 1 per-
cent per annum payable to the dealer
selling as agent, no commission or fee will
be payable in connection with the issu-
ance and sale of commercial paper. The
dealers, as principal, will reoffer the com~
mercial paper at a discount rate of one-
eighth of 1 percent per annum less than
the prevailing discount rate. The com-
mercial paper of each company will be
reoffered respectively, to not more than
200 customers of each dealer identified
and designated for each company in a
nonpublic list prepared in advance by
the dealer. No additions will be made to
such list of customers which is composed
of institutional investors.

Southern states that it will issue shares
of its common stock prior to March 31,
1872, and will apply the net proceeds
thereof, together with funds generated
internally, to pay in full, the principal
amount of its notes then outstanding.

NOTICES

Unless otherwise authorized by the Com-
mission, any bank notes or commercial
paper notes outstanding for the four sub-
sidiary companies after December 31,
1971, will be retired from internal cash
resources or from the proceeds of debt or
equity financing.

Southern proposes to use the proceeds
of the proposed bank loans and sales of
commercial paper notes, together with
treasury funds, to acquire, from time fo
time, additional common stock of its
electric utility subsidiaries, to pay such
bank loans or commercial paper notes
due, and for other corporate purposes.
The acquisitions proposed to be made in
1971 gre as follows: $47 million for the
purchase of 470,000 additional shares of
the common stock of Alabama, $75 mil-
lion for the purchase of 750,000 addi-
tional shares of the common stock of
Georgia, $8 million for the purchase of
80,000 additional shares of the common
stock of Guif, and $7 million for the
purchase of 70,000 additional shares of
common stock of Mississippi, Alabama,
Georgia, Guif, and Mississippi each. pro-
pose~to issue and sell to Southern from
time to time during 1971 additional
shares of their respective common stocks
as shown above. It is further proposed
that Gulf will inerease its authorized
common stock from 992,717 shares to
1,072,717 shares; and that Mississippi
will increase its authorized common stock
from 1,130,000 shares to 1,191,000 shares.

1

The total estimated construction ex-
penses of Alabama, Georgia, Gulf, and
Mississippi for 1970 are $212,378,000,
$359,254,000, $33,772,000, and $38,432,000,
respectively. Alabama, Georgla, Gulf, and
Mississippi will usz the proceeds from the
sale of thelr common stock as set forth
above to reimburse their treasuries for
part of the expenditures in connection
with their 1970 construction proprams
to finance partially their 1971 construce
tion programs, to pay short-term banl:
loans and commercial paper notes in-
curred for such purposes, and for other
lawful purposes.

Applicants request an exception from
the competitive bidding requirements of
Rule 50 in connection with the sale of
commerecial paper notes pursusnt to
clause (a)(5)(B) thercof. It is stated,
in this connection, that (a) all commer=
cial paper which Appliconts propose to
issue and sell will have a maturity notes
in excess of 270 days, (b) current rates
for commercial paper for prime borrow=
ers, such as applicants, are publithed
deily in financial publications, and (e) it
is not practical to invite invitations for
bids for commercial paper.

The filing states that no commissions
have been or will be paid in conncction
with the proposed transactions. Fees and
expenses paid or incurred, or to be paid
or incurred, directly or indirectly, in con-
nection with the proposed transactions
are estimated as follows:

Southern  Alabama  Ceorgia Gulf  Misst:iippt . Total

TLegal fees 1, 500 £500 £600 &rno aron 3,060
Miscellancon: 700 300 300 200 200 1,00
Total 2,200 £60 &0 %00 700 6,200

It is further stated that the issuance
and sale of additional shares of common
stock by Alabama has been expressly au-
thorized by the Alabama Public Service
Commission; that the issuance and sale
of addifional shares of common stocks of
Georgia and Gulf require the respective
authorizations from the Georgia Public
Service Commission and the Florida Pub-
lic Service Commission; the issuance and
sale by Alabame and Gulf of the notes
to banks and its commercial paper have
been expressly authorized by the Ala-
bama, Public Service Commission and the
Floride, Public Service Commission, re-
spectively, and that no other State com-
mission and no Federal commission,
other than thi:, Commission, has juris~
diction over the proposed transactions.

Applicants request authority to file a
certificate of notification under Rule 24
in respect of sales of its commercial paper
notes as herein proposed within 30 days
after the end of each calendar quarter.

Notice is further given that any inter-
ested person may, not later than Janu-
ary 18, 1971, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or law
raised by said application-declaration
which he desires to controvert; or he
may request that he be notified if the
Commission sHould order a hearing
thereon. Any such request should be ad-

dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549, A copy of such request should be
served personally or by mail (airmafl if
the person being gerved 1s located more
than 500 miles from the point of mailing
upon the spplicants-declarants at the
above-stated address, and proof of serv=
ice (by affidavit or, in cose of an attor
ney at law, by certificate) should be filed
with the request. At any time after sald
date, the application-declaration, oy
amended or as it moy be further
amended, may be sranted and permitted
to become effective os provided in Rule 23
of the general rules end regulations pro-
mulgated under the Act, or the Commig-
sion may grant cXemption from such
rules as provided in Rules 20(a) and 100
thereof or take such other action as it
may deem appropriate. Persons who ro-
quest a hearing or advice as to whether
& hearing is ordered will receive notice of
further developments in this matter, in«
cluding the date of the hearing (f or-
dered) and any postponements thereof.
For the Commission, by the Division of

Corporate Regulation, pursuont to delo-
gated suthority.

[sEAL] Orvarn L. DuBois,
Secretary.
[F.R. Doc., 70-17563; Filed, Dee. 80, 1970;

8:40 am.]
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